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WILDLIFE CONSERVATION (FAUNA PROTECTION) AMENDMENT BILL 2002 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON GIZ WATSON (North Metropolitan) [5.01 pm]:  I rise to support this Bill and to make a couple of 
specific points.  I listened to the contribution by Hon Kim Chance on this Bill and it has raised some further 
points that need to be addressed.  In essence, he said that we do not need this legislation.  That is of great 
concern to me because the rate of extinction and the decline in both population numbers and diversity in the 
south west of Western Australia is one of the worst anywhere in the world.  Some of this impact can definitely 
be attributed to forestry practices.  I acknowledge that some of the major losses and extinctions are the result of 
extensive clearing for agriculture and urban development; there is no doubt about that.  However, it is 
extraordinary to claim that the logging practices that have been carried out in the State since European settlement 
are not impacting significantly on fauna, which was the argument made by the minister.   

Hon Peter Foss:  It is scientific, though.   

Hon GIZ WATSON:  No, it is not scientific.  The member will find that scientists acknowledge that logging 
practices have significantly reduced the forest cover since European settlement in Western Australia.   

Hon Peter Foss:  Logging or clearing?   

Hon GIZ WATSON:  Logging has reduced the cover of the forested area of Western Australia to about one-tenth 
of its size before European settlement.   

The other matter is that logging practices fragment the forest area.  The biggest problem is that currently the 
Department of Conservation and Land Management does not carry out fauna surveys.  Although CALM grants 
licences for logging, it does not carry out assessments of the fauna populations in the areas about to be logged.  
Therefore, a situation could arise similar to that in Northcliffe.  The only reason for publicity about the impact of 
logging practices on the population of quokkas in that area is that a number of dead quokkas appeared on the 
logging roads.  If there had been a fauna survey and some requirement to assess the fauna in that area before 
logging commenced, it might have been decided that the area should not be logged and that another area should 
be logged instead.  Unless the department is required to carry out the basic scientific assessment, there is 
absolutely no way it can say what the impact will be.  That is just simple science.  We also know for a fact that 
the population of quokkas that remains in the northern jarrah forest is exceedingly fragmented, and has been 
described as being in terminal decline.  The status of certain mammals in the forest areas that are subject to 
logging is, in some cases, critical.   

My concern is that the Government’s response seems to be that it will introduce biodiversity legislation shortly 
and that this will address the issues in a more comprehensive way and will specifically address the impact of 
logging operations on fauna.  I agree that the best approach is comprehensive biodiversity legislation.  That is all 
well and good, and I am sure the Greens (WA) will be interested to debate, and no doubt support, such 
legislation when it is introduced into this Parliament.  However, my concern is that biodiversity legislation has 
been promised in this State for at least 11 years.  Indeed, this Government is working on biodiversity legislation.  
I have been part of some of the community consultation on the draft legislation, and that has been very useful.  
However, I want to know when that legislation will be introduced into this place.  Until we have some clear 
commitment on that, we cannot accept that the legislation will be introduced and, therefore, we do not need the 
Wildlife Conservation (Fauna Protection) Amendment Bill, which Hon Christine Sharp has introduced.   

The timing of the Bill is very important.  The Bill requires the issue of fauna conservation to be addressed before 
the completion of the forest management plans.  I want to know how the Government will ensure that fauna will 
be protected, given that it will not support the Bill.  How will fauna be protected in that process of finalising the 
forest management plans?  What assurance will the Government give that species such as ringtail possums and 
mainland quokkas will not be condemned to extinction?   

Hon Kim Chance:  The 300 000 hectares of new reservation may do something to protect ringtail possums.   

Hon GIZ WATSON:  It does not help mainland quokkas in the northern jarrah forest, which is what I am talking 
about.  Terminal populations of -  

Hon Kim Chance:  I guess quokkas will benefit from 300 000 hectares of new reservation as well.   

Hon GIZ WATSON:  Not if they do not live there.   

Hon Kim Chance:  Are you saying that there are no quokkas in the northern jarrah forest?   
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Hon Christine Sharp:  There are said to be about 150 individuals.   

Hon GIZ WATSON:  Yes, there are very few.  We are saying that unless there is a requirement to protect those 
fauna remnants under legislation, they will not be considered in this process.   

Hon Kim Chance:  However, that has nothing to do with forestry.  To be fair, foxes are killing the quokkas.   

Hon GIZ WATSON:  There is no doubt - 

Hon Kim Chance:  Why would you attack an industry on the basis that foxes are killing quokkas?   

Hon GIZ WATSON:  I agree with the minister that foxes have a major impact on quokkas.  Is the minister aware 
that the quokkas that were squashed on the road outside Northcliffe were not killed by foxes?   

Hon Kim Chance:  They were probably chased onto the road by a fox.   

Hon GIZ WATSON:  If there were no logging, there would not be a road on which they would get squashed.   

Hon Peter Foss:  Get out the long bow!   

The DEPUTY PRESIDENT (Hon George Cash):  Order, members!   

Hon GIZ WATSON:  The fact that there are 16 dead quokkas on logging roads around Northcliffe indicates that 
logging has some impact on the quokka population.   

Hon Peter Foss interjected. 

Hon GIZ WATSON:  It does not mean anything if the primary research is not done to find out what the quokka 
population is and if the Government does not even have a vague idea of what the quokka population is.  My 
point is that the State is about to finalise these forest management plans in the absence of anything that legally 
binds the State to protect fauna under the Wildlife Conservation Act.  The State will be locked into contracts for 
another 10 years that will continue to impact on the fauna species that live in those forested areas.  I am 
concerned by the contents of a so-called letter of comfort the Premier wrote to Sotico Pty Ltd.  The letter states 
that of the amount of sustainable yield that is to be allocated, 70 000 cubic metres of first-grade jarrah will be 
earmarked for Sotico.  If we add that amount to the two major contracts for 20 000 cubic metres that will also be 
allocated and add the amount of logs the eight other smaller contractors are vying for, the lesser logging scenario 
of 104 000 cubic metres that was recommended is already being exceeded.  It looks like the State will be locked 
into a further round of unsustainable logging, which will continue to impact on the fauna species in those 
dwindling forests.   

Hon Barry House:  Have you flown over the south west lately and looked at how much bush is there?   

Hon GIZ WATSON:  I certainly have. 

Hon Barry House:  There is a lot of bush.   
Hon GIZ WATSON:  I have seen the strips of forest that are left along the road to give tourists the impression 
that much of the forest remains.  I am well aware of that tactic.   

If the Government is not obliged to conduct even a basic baseline study of fauna populations prior to logging, 
there is no way that the impact of logging on the fauna species can be assessed.  That is why members opposite 
argue that species have not become extinct as a result of logging practices.   

Hon Peter Foss:  They have not.   
Hon GIZ WATSON:  The member cannot say that because no surveys on the matter have been done. 
Several members interjected. 
The DEPUTY PRESIDENT (Hon George Cash):  Order, members!  Hon Giz Watson has the call.  If other 
members want to speak, they can do so in a moment when Hon Giz Watson has finished.   

Hon GIZ WATSON:  The significance and the timing of this Bill are crucial if we are to ensure that this 
Government is held to its commitment to take into account the impact logging has on fauna.  I am very 
disappointed that the Government will not support this Bill.  I do not see how this Bill is incompatible with the 
Government’s policy or its intentions to protect old-growth forests and forest assets.  The fauna population is a 
part of a forest’s ecosystem.  There is no doubt that logging practices will continue to be a nonsense as long as 
this State continues logging without the Wildlife Conservation Act requiring the consideration of fauna in 
addition to the consideration it already must give to flora.  That is an obvious glitch or loophole in the original 
legislation that is detrimental to the conservation of fauna species that rely on the south west forests for their 
habitat.   
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HON ROBYN McSWEENEY (South West) [5.14 pm]:  I will go into lengthy detail to explain why the 
Opposition will not support the Greens (WA) Wildlife Conservation (Fauna Protection) Amendment Bill 2002.  
As Hon Kim Chance has said, this legislation will bind the Crown and any of its agents regarding activities that 
affect declared fauna and their habitat, as defined by section 14(2)(ba) of the Wildlife Conservation Act 1950, 
which states -  

(ba) The Minister may, from time to time by notice published in the Government Gazette, declare 
that any fauna specified in the notice is for the purposes of this Act fauna which is likely to 
become extinct, or is rare, or otherwise in need of special protection and while such declaration 
is in operation -  

This puts a very strong responsibility upon the minister responsible for the wildlife Act to wholly protect all 
fauna throughout the State.  The Act further states - 

(i) such fauna is wholly protected throughout the whole of the State at all times; and  

(ii) a person who commits an offence under section sixteen of this Act with respect to or in 
relation to such fauna is liable, notwithstanding any other provision of this Act, to a penalty of 
one thousand dollars.  

Section 16, which refers to the taking of protected fauna is an offence, states -  

(1) A person who infringes the protection conferred by subsection (1) or declared pursuant to 
subsection (2) of section fourteen of this Act, by taking fauna while protected, otherwise than 
by -  

the authority of a licence issued pursuant to the provisions of section fifteen of this 
Act; or  

the authority of the provisions of paragraph (c) of subsection (2) of section seventeen, 
or of section twenty-three of this Act,  

commits an offence against this Act.  

(2) A person who fails to observe any of the restrictions placed on the taking or disposal or the 
taking and disposal of fauna pursuant to subsection (2) of section fourteen of this Act commits 
an offence against this Act.  

Section 97(3) of the Animal Welfare Act 2002 states - 

Despite subsections (1) and (2) an inspector under the Animal Welfare Act 2002, or a person assisting 
an inspector under that Act, may -  

(a) destroy fauna if that is permitted under section 41 of that Act; and  

(b) be in possession of fauna that has been seized under that Act for such period as is 
reasonably necessary for the person to comply with section 45 of that Act.   

Section 16A of the Wildlife Conservation Act deals with the unlawful possession of protected fauna.  I am going 
through the Bill this way to show that very strong rules and regulations are already in place.  Section 16A(1) 
states -  

(1) A person who has in his possession the skin or carcass of any protected fauna, except where 
the fauna was lawfully taken, commits an offence against this Act.  

(2) A person who sells, buys, transports or has in his possession or control the skin or carcass of 
any fauna to which a tag is required to be affixed under this Act and to which no such tag is 
affixed commits an offence against this Act unless the provisions of subsection (3) of this 
section apply.  

(3) The provisions of subsection (2) of this section do not apply to any skin or carcass, or any part 
thereof, lawfully taken and processed for the purposes of sale pursuant to section seventeen A 
of this Act.  

Section 17A involves farming or raising any kind of farm stock.  Clause 3 of the Wildlife Conservation (Fauna 
Protection) Amendment Bill, “Application to Crown”, states -  

(a) any agent or instrumentality of the Crown if work or activity subject to section 15B of the 
principal Act (as inserted by section 6) is to be undertaken by it or on its behalf; 
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Proposed section 15B refers to the holder of a licence that contravenes or fails to comply with any conditions 
endorsed upon or attached to the licence.  The minister may, at any time and from time to time by notice in 
writing given to the holder of a licence, cancel that licence or suspend it for such period as the minister thinks fit.   

Clause 3(b) of the Wildlife Conservation (Fauna Protection) Amendment Bill states -  

the Forest Products Commission, despite section 10(6) of the Forest Products Act 2000, if what is to be 
done under a production contract includes work or activity made subject to section 15B of the principal 
Act . . .  

Section 10(6) of the Forest Products Act states -  

Subsection (5) does not apply to anything done under a production contract relating to departmental 
land if it is done in accordance with the relevant management plan.   

Section 5 of that Act states that the Act does not limit or otherwise affect the operation of the Wildlife 
Conservation Act 1950 in relation to the commission or any other persons.  The Greens (WA) want to bind the 
Crown to the protection of fauna.  They maintain that the Wildlife Conservation Act fails to bind the actions of 
the Crown towards fauna, and, therefore, does not bind the Department of Conservation and Land Management, 
which is the government department charged with the protection of fauna.  Of course, this would place road 
blocks in the way of contractors who work in the forest.  This is another ploy to halt logging and to bring it to a 
standstill.  Logging is almost non-existent in my area, but what little logging takes place will be stopped if this 
Bill is passed.  There would be injunctions and the like, and we would find ourselves on the legal treadmill.  
Now that logging has been stopped, the Greens are looking at ways of stopping other lawful activities.  Hon Kim 
Chance mentioned burning, and that was foremost in my mind when I read this Bill.  CALM must carry out 
burn-offs.  I can imagine the turmoil it will find itself in if this Bill gets the go-ahead.  The Greens should know 
about forest fuel and loadings and what happens when it piles up during a long hot summer.  Many people in the 
south west were on edge during the recent summer.  Indeed, there have been many close calls.   

The other thing that comes to mind is road construction.  Local governments and CALM are under enough 
environmental constraints when it comes to clearing roadside vegetation.  I would hate to think what would 
happen if a rare little hairy animal poked its nose out of a dead tree that needed to be cleared because it was on a 
school bus run and was obstructing the bus driver’s view.  It would be interesting to see whether the safety of the 
schoolchildren would win out over the hairy-nosed animal.  Although totally hypothetical, that situation could 
have happened last year in Kojonup.  Some members of the Greens (WA) probably remember that situation.   

Hon Paddy Embry:  What happened?  Was there an accident?  

Hon ROBYN McSWEENEY:  No, there was no accident.  However, the Shire of Kojonup cleared six or seven 
trees on a road verge and some members of the Greens purported that it was done without road management or 
roadside vegetation planning.   

Hon Christine Sharp:  Are you talking about the illegal clearing of an A-class reserve?   

Hon ROBYN McSWEENEY:  Yes, that is the one!  I am talking about the safety of schoolchildren.  We must 
have a balance.  The Shire of Kojonup cut down six tiny trees because log trucks and school buses could not see 
around the corner, which made driving on that road very dangerous.  The Greens made a big deal out of that one.   

In the second part of the Bill, the Greens state that a relevant management plan as defined in section 60 of the 
Forest Products Act makes provision for the matters prescribed for a management plan under section 15(B)(2) of 
the principal Act.  Section 60 refers to contractors’ access to timber on leases or other tenements and states -  

(1) The privileges conferred by a production contract extend to -  

(a) forest products on land which is subject to a pastoral or other lease, including a forest 
lease, which does not confer on the lessee the rights to forest products; and 

(b) forest products on a mining tenement, 

and a contractor, if so authorized by the contract, may enter the land comprised in such a lease 
or mining tenement and manage forest products on it or take and remove forests products from 
it.   

This Bill will also override the exemption provisions of section 10(6) of the Forest Products Act, which I have 
already spoken about, in order to make work or activities under a production contract subject to a new section 
15B and it will insert a new section 15B that will require the Crown to obtain licences to take under section 15 of 
the Wildlife Conservation Act in relation to fauna species declared under section 14(2)(ba).  These licences will 
be subject to various conditions, such as fauna surveys, fauna management plans and public consultation.  There 
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will be a lot of employment for our hairy-animal and feathered-friend counters before any activities take place in 
CALM or local government managed areas.  Fauna surveys take time.  Fauna management plans will take 
further time - 

Hon Christine Sharp:  We are talking about threatened species.   

Hon ROBYN McSWEENEY:  When I reach the conclusion of my contribution, I am sure the member will be 
happy with what I have said about threatened species.   

Every time CALM has to burn off or a road verge has to be cleared, there will have to be public consultation.  
There are already enough controls, and sections 14(2)(ba), 16 and 16(a) of the Wildlife Conservation Act 1950 
deal with the protection of fauna.  As I said, that puts a strong responsibility back on the minister responsible for 
the Wildlife Conservation Act.   

In her second reading speech, Hon Christine Sharp stated that without the passage of this Bill and the subsequent 
development of obligatory threatened species fauna management programs in the forests, we cannot demonstrate 
a clear legal framework and associated management plans for the achievement of ecologically sustainable forest 
management.  I continue to shake my head about that statement.  A good policy of the Greens is to baffle people 
with stardust or some sort of dust.   

Hon Christine Sharp:  You don’t understand what it means.   

Hon ROBYN McSWEENEY:  Yes I do.  It is a longwinded way of saying two words.   The Greens (WA) would 
be better off stuffing the chuditch.  I clearly remember how the Bridgetown-Greenbushes friends of the forest 
used the chuditch to try to stop CALM carrying out its logging program.  People have to live in the area to be 
aware of the tricks of the Greens (WA).  Now they use the quokkas.  Given the controversy over Mauds 
Landing, I cannot be but a little sceptical about the timing of this Bill.  An extract I found on an Internet site with 
the heading of “Cape Range and Ningaloo Reef Protection” states -  

It is important that people are aware that the reef is only one part of a unique peninsula.  The karst 
system of the Peninsula is world renowned due to the subterranean fauna that reside there.  The unique 
diversity of subterranean fauna that live in the underground (air or water filled) caves and mesocaverns 
of this karstic limestone is a special treasure hidden under an arid surface.  The cave systems support 
troglobites, stygofauna, spiders, millipedes and molluscs.   

Hon Norman Moore:  Some of them got out!   

Hon ROBYN McSWEENEY:  Yes, I think they were troglodytes.   

The document continues -  

Of the species listed, some also are registered under the Western Australian Wildlife Conservation Act 
as rare or likely to become extinct.  Additionally, the Cape Range is listed by the Karst Waters Institute 
in the 'top 10 list of endangered karst ecosystems'.   

The document then calls on the minister to not grant mining leases in the Cape Range area and to reject the 
proposal for the Coral Coast development.  I realise, as does everyone, that this is a magnificent part of the world 
and that the issue is very sensitive.  However, the development will not be built on the coral reef.  Nobody will 
take a hammer and chisel onto the reef.  The development will have strict and legal environmental controls 
placed on it.   

The Wildlife Conservation Act allows the minister to declare flora or fauna as protected, including those likely 
to become extinct, rare or otherwise in need of special protection.  The Conservation and Land Management Act 
gives CALM responsibility for the conservation and protection of indigenous flora and fauna on all tenures, 
including private land.  Provisions of the CALM Act include management plans that require national parks and 
conservation parks to be managed to protect indigenous flora and fauna and for nature reserves to be managed to 
protect and care for indigenous flora and fauna. 

The Environmental Protection Act 1986 established the Environmental Protection Authority.  State and local 
governments, and some private organisations, commit themselves to maintenance of elements of biodiversity via 
a range of policy initiatives, mostly directed at retaining remnant vegetation, but also some fauna.  The 
Department of Conservation and Land Management identifies, locates and seeks to conserve threatened flora, 
and has regional data sets of flora and fauna.  It also has a selection of management reserves to ensure the long-
term maintenance of species and genetic diversity, and the persistence of the habitats, indigenous species and 
ecological processes that comprise Western Australia’s ecosystems.  Although not bound by the Crown, CALM 
has the objective of conserving and managing threatened, specially protected or harvested taxa of flora and fauna 
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and their habitats, threatened ecological communities and other taxa in need of intensive management by the 
preparation and implementation of written wildlife management programs. 

CALM has legislated responsibility under the Conservation and Land Management Act 1984 to enforce the 
Wildlife Conservation Act 1950.  The department interprets this responsibility in statements of objectives and 
policy in its corporate strategic plan, annual reports and management plans at various levels.  The department has 
recognised that the Wildlife Conservation Act 1950 concentrates on the protection of a limited set of species and 
not the diversity of genes, species, species assemblages and ecosystems that constitute biodiversity.  It also does 
not include a requirement to prepare a statewide strategy for the conservation of biodiversity.  The 
Commonwealth has a biodiversity Act, and the State Government will be introducing one in the very near future.  
Biodiversity or habitat protection must not be used as an excuse to halt lawful activities on private or 
government land.   

Before I finish, I place on the record that I love animals, as do most human beings.  Most of us as individuals, 
and people working for government agencies, would put the welfare of animals first and foremost in any activity 
that concerns them and their habitat.  The Wildlife Conservation Act, together with the Conservation and Land 
Management Act, the Environmental Protection Act, the new land clearing legislation and the new biodiversity 
legislation will be enough to protect the fauna in this State.  The minister has the overriding powers and very 
clear responsibility for fauna protection in this State.  The Environmental Protection Amendment Bill 2002, 
which is in its twenty-fourth draft, will certainly cater well for the fauna in this State, as opposed to humans.  
The Opposition will not be supporting this Bill.  

HON PETER FOSS (East Metropolitan) [5.33 pm]:  I had not intended to rise on this Bill but I felt that I was - 

Hon Ken Travers:  That is the opening line to just about every speech you have ever given! 

Hon Kim Chance:  Then he says that he will not take long! 

Hon Ken Travers:  You take a lot of time to talk about how you will be brief.  

The PRESIDENT:  Order, members.  The member has just commenced his speech.  The least members can do is 
let him make some progress.  

Hon PETER FOSS:  I have already been drawn away from brevity by Hon Ken Travers.  He is right; I will not 
be brief.  

I did not intend to make a speech, as I said, but I think I will speak for 45 minutes, and then maybe seek an 
extension, because I felt constrained by the speech of Hon Giz Watson, to speak in defence of forestry.  Some of 
the remarks she made were almost as believable as fairies at the bottom of my garden, and said with about as 
much authority.  I spent the last weekend at Dryandra state forest, which is a quite remarkable piece of 
woodland.  

Hon Kim Chance:  Did you go there to see the new sandalwood shoots?   

Hon PETER FOSS:  No, I did not.  I go down there regularly.  I am helping to write a book about Dryandra at 
the moment, because my wife was brought up there.  Her father was the forester there for some 30 years.  
Dryandra state forest is unique, in that a residue of endangered fauna have stayed alive there, when those fauna 
were seriously threatened elsewhere.  Dryandra has been a source of supply of breeding stock for many of the 
breeding programs that have enabled the restoration, around Australia, of many threatened mammals.  Western 
Australia has been an Australian leader in the supply of animals that have disappeared in other parts of Australia.   

Despite the criticisms, Western Australia is better off than all the other States.  One of the reasons for that is that 
the principal threat to small mammals has been the fox, which was introduced into Victoria, as something for 
people to chase on horses.  Unfortunately, the fox was very successful at crossing the Nullarbor - as many 
animals and birds seem to be capable of doing - and populating Western Australia.  It has now populated the 
whole of Australia, except for a very small section in which there is not enough water for foxes to live.  My 
father-in-law was at Dryandra in the 1930s, before foxes arrived.  He camped at a place called Lol Gray, which 
is a hill in the forest.  He used to tell us - he is now dead, unfortunately - about what it was like in those days, 
with the numbers of wild animals.  He said he could not keep the boodie rats, or burrowing bettongs, out of his 
tent and the woylies were everywhere.  The State’s fauna emblem, the numbat, could also be found there.  He 
was very involved with some of the early naturalists who studied the numbat at Dryandra.  Vincent Serventy 
writes about my father-in-law, but gets his name wrong.  He calls him Jim Currie, when his name was John or 
Jack Currie - but at least he knew he was the senior forester and that his surname was Currie.  Some Forests 
Department reports show a young forester’s daughter - my wife - assisting the naturalists.  Jack Currie told the 
story of how those animals started to disappear.  It was not when part of the forest was cleared to plant mallet, 
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nor when the trees were cut down; it was when the foxes came.  The foxes just cleaned up the small mammal 
population in Dryandra forest.   

Another threat Mr Currie faced at Dryandra forest was farming, for the whole 30 years he was the forester.  
Because that wandoo and powderbark country is such good farming land, he was under constant pressure to 
cease forestry operations and allow the land to be taken up for farming.  Luckily, he and the Forests Department 
resisted.  Many of the mammals we currently have in Western Australia would not exist, had that forest been 
allowed to be cleared.  Clearing is the other major threat to mammal species because generally it removes their 
whole habitat.  The three main threats are clearing, foxes and cats.  A few others such as feral goats and camels 
could be added, but those three matters mostly affected biodiversity. 

We lost fewer species than would otherwise have been the case because we were affected by these threats late.  
Another helping factor is that native fauna in Western Australia has a high tolerance to sodium 
monofluoroacetate, which is called 1080 - I can see why people call it 1080!  That chemical was discovered by 
the Americans when undertaking chemical research during the Second World War.  It was the one thousand and 
eightieth chemical they discovered.  Sodium monofluoroacetate naturally occurs in many members of the pea 
family in Western Australia.  It is clear that, other than the dingo, Australian mammals co-evolved with these 
plants: as they increased in their toxicity, so the animals increased their resistance to the toxicity.  Dingos came 
to Australia about 40 000 years ago with Aborigines, so it does not help to turn up late and then try to develop 
some resistance - some co-evolution is needed.  Interestingly, some degrees of toxicity resistance is found among 
a few eastern states species, which suggests some shared evolutionary history between the species.  However, the 
eastern states’ experience is nowhere near the degree of toxicity resistance found in Western Australia.  Also, 
one finds greater toxicity resistance among herbivores than among carnivores.  Obviously, this is because 
carnivores developed the toxicity resistance by eating a more diluted form of the toxin than the herbivores.  That 
enabled Western Australia to carry out a world leadership program called Western Shield, which has been 
criticised at times by the Greens.  I do not think it is criticised any longer, but in its early stages - 

Hon Jim Scott:  We criticised the hype because it was only doing what the ag department had been doing for 
years. 

Hon PETER FOSS:  Come on!  Its activity was considerably wider than simply what the Department of 
Agriculture was doing; it was more directed, particularly at cats.  Poisoning cats is an extremely difficult task.  
Western Shield is a major program that has received significant support.  It has enabling the woylies to come 
back to the Dryandra woodland. 

Hon Christine Sharp:  They’re everywhere. 

Hon PETER FOSS:  They are everywhere.  Part of the problem is that people were feeding them, but that has 
been stopped. 

Hon Christine Sharp:  Woylies were taken off the endangered species list. 

Hon PETER FOSS:  They have been shifted.  They are no longer threatened, but still require intervention.  They 
require intervention because if we stopped poisoning and the fox numbers were to build up again, woylies would 
be threatened again. 

Hon Christine Sharp:  They’ve been de-listed. 

Hon PETER FOSS:  Indeed; and there was criticism of that move at the time.  Strangely, a gentlemen criticised 
the department for de-listing the woylie on the basis that it was purely to allow logging to take place.  Woylies 
are not found in forests; generally, they are found in woodland.  That was a significant achievement by CALM, 
for which it has not been given a great deal of credit.   

A reason my father-in-law was able to resist the depradations of the agriculturalists in the region was the Forests 
Act of 1918, which was promoted by the first Conservator of Forests, Lane-Poole.  This was one of the most 
significant pieces of environmental protection legislation in the world at the time.  Until that time, once foresters 
had logged an area, farmers would say, “That’s a good idea.  You’ve cleared the land - we’ll farm it.”  The 
foresters said they wanted the forest to regrow so they could continue to have forest.  Significant areas of forest 
disappeared every time timber workers took out some timber.  When the Forests Act was enacted and the 
Conservator of Forests had the capacity to protect forests, Parliament was required to agree to a state forest 
ceasing to be a state forest.  Members will recall - although probably not paying a great deal of attention at the 
time - that we have approved such changes in this place; that is, a motion is put that must be approved by both 
House of Parliament before a state forest ceases to be a state forest.  That procedure was instituted because state 
forests were disappearing to agriculture. 
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I had to rise on Hon Giz Watson’s comment because it is harsh to blame forestry for the lack of forests.  If it 
were not for the former Forests Department, we would have no forests.  The member said a reduction in tree 
cover has taken place, although I am not sure what she meant by that. 

However, we have one serious problem in Australia that is becoming a matter of considerable historical study 
and concern: what was the effect of Aborigines when they arrived in this country?  People say that Aborigines 
lived here for 40 000 years and caused no environmental harm.  That is not quite right.  Probably not much has 
changed for the past 30 000 years.  In other words, the so-called harm they caused probably occurred in the first 
10 000 years of their arrival.  We do not know whether they caused this harm or arrived at the same time as the 
megafauna extinction.  Considerable scientific debate ensues about what came first - Aborigines or megafauna 
extinction.  The reality is that there appears to be a temporal coincidence between the two.  

Hon Kim Chance:  The latest evidence that came to light recently suggests they co-existed for quite a period. 

Hon PETER FOSS:  I agree with that.  The question is whether the megafauna disappeared as a result of the 
activity of Aboriginal hunters - 

Hon Kim Chance:  Or their dogs. 

Hon PETER FOSS:  Was there a causal relationship?  Certainly, Aboriginals arrived and megafauna 
disappeared.  It is not known whether they are related.  The reality remains that it disappeared.  A difficulty with 
the disappearance of the megafauna is that it was an important part of the ecological network.  This led to a 
reduction in the grazing vegetation, which in turn provided smaller vegetation for the medium and small-size 
fauna.  Interestingly, the larger fauna of kangaroos probably flourished with the introduction of European 
culture.  We provide a lot of water and food, and they need not worry too much about cats and foxes.  As long as 
we do not cover land in cities and we provide farms, kangaroos will probably continue to flourish, but the 
removal of the cover and environment of the smaller animals is very serious. 

Returning to the megafauna disappearance issue, work has been carried out on whether Aborigines originally 
had or later developed a method described by someone as “firestick cultivation”.  I recommend two important 
papers on the subject: one summarising the historical evidence in the eastern States, and another was presented 
to the Royal Western Australian Historical Society by Dr Sylvia Hallam on the historical evidence in Western 
Australia.  Both indicate that Aborigines regularly burnt all over year-round.  Strong evidence indicates that what 
is now forest was once fairly open parkland; it was not thick forest.  This change has occurred over time because 
forest areas are no longer burnt.  Not only are these areas no longer burnt, but also burning in these areas is 
actively suppressed.  When Europeans came here they stopped these fires.  Firebreaks were built and fire control 
crews set up.  I am sure the Minister for Agriculture could tell us the number of fires that were started due to the 
recent lightning activity.  It was a huge number.  There was an enormous amount of electrical storm activity.  
Before Europeans came to this country, those fires would have burnt large tracts of country.  There was nothing 
to stop them.  Now, we stop those fires.  In addition, we have stopped Aborigines from burning the forest.  The 
net result is that we now have forest that is not regularly burnt and which is very different both in the cross-
section of species it contains and its appearance.  The historical evidence suggests that there is every possibility 
that the tree coverage in Western Australia - the number of trees rather than the area covered - is probably 
greater now than it was in the past.  I am not saying whether that is a good thing, but that we must get our facts 
right.   

The other point is that the faunal extinctions are not associated with logging but with clearing.  If a species count 
of an area of bushland were conducted both before and after a Parliament House was built on that land, the 
results would be very different from a species count taken for an area of bush that was later regrown.  That is 
what happens in the forest.  Fires occur daily and kill animals.  Animals kill other animals every day.  Will there 
be management plans for foxes, because they are causing a lot of problems?  Last summer in Australia bushfires 
appear to have been significantly assisted by the failure to burn regularly; two and a half million hectares of 
native forest was burnt.  It would take 42 years of logging to clear such an area.  We are busily locking up our 
forest, yet in one three-month period, an area that would take 42 years to clear through logging was burnt by 
fires.  What do members think those fires did to the animals in those areas?  At least with regular burning there is 
some possibility of animals surviving.  I can tell members that management plans were not carried out in those 
areas before they were burnt.  The fires wiped out everything.   
Hon Kim Chance:  There wasn’t a lot of public consultation either.   
Hon PETER FOSS:  No, there was not a lot of public consultation.  If there had been, the public would have said 
that it was against the fires.  Strangely, of course, many people said that they were against any fires when the 
forestry people tried to do a bit of control burning to prevent the disaster that actually did occur.  We must 
seriously think about what should be done.  Will we have a situation in which the Government cannot make the 
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decision to burn an area because it would have to carry out one of these investigations before it burnt the area?  
If it does not carry out that burning, somebody may light a fire without any consultation or management plan.  
God may strike the forest with lightning and start a fire, or a person could light a fire as he drives past in a car.   

Hon Paddy Embry:  Under this proposal, would a fire control officer be allowed to have a back-burn?   

Hon PETER FOSS:  Or bring in bulldozers?  Governments must make these decisions.  This attempt by the 
green movement to blame everything on logging is unfortunate.  That is why I found Hon Giz Watson’s speech 
so offensive.  Whatever one might say about foresters, they have protected the forests of this State, and they are 
the only ones to have done so.  There would not be trees for members of the green movement to chain 
themselves to if it were not for the foresters, because they preserved those trees.  There would not be any fauna 
to breed to replace animals that have been killed by foxes if it were not for foresters.  They may not have 
intended to save those animals, but they did.  If my father-in-law is anything to go by, most silviculturists have a 
full interest in the range of nature, because they must.  They need to know how nature fits together to be good 
silviculturists.   
Hon Paddy Embry:  He was a good naturalist.   
Hon PETER FOSS:  He was a very good naturalist.  He was the one who spurred my wife’s interest, and she has 
interested me in it.  Last weekend I had the pleasure of going to Barna Mia, which is a public manifestation of 
some of the work done by the Department of Conservation and Land Management at Dryandra state forest.  As 
members may know, CALM has two large enclosures within that forest in which it releases animals that have 
been bred as part of its endangered species program.  The whole idea is that one cannot take an animal straight 
from a breeding place, stick it in a forest and expect it to live.  A few experiments were conducted and reached 
that conclusion.  These animals are constrained while they learn how to live in the wild.  They are eventually 
released.  Some will die.  Some will be eaten by pythons.  I remember an instance when Tony Friend was trying 
to trace one of his numbats through his electron detection method and the numbat appeared to be 20 feet up a 
tree.  Of course, he was inside a python 20 feet up a tree.  It is generally difficult to track pythons, so he was very 
pleased, because he was able then to tag the python.  The reality is that these animals will be eaten.  They will be 
eaten by chuditchs.  Unfortunately, some will also be eaten by foxes and cats.  Poisoning does not completely rid 
these areas of foxes and cats.  The farmers who live near there have said that they now see so many small 
animals.  They number in the hundreds.  They never used to see them.  They see them because the foxes and cats 
are being poisoned in those areas.  These small animals come out and look around.  They do not realise that they 
have reached the end of the state forest.  They go around everywhere.   

Hon Kim Chance:  I asked the farmers in the area around Dryandra whether they ever see foxes when they are 
working at night.  They said it has been years since they have seen one.   
Hon PETER FOSS:  That is right.  It is a stunning achievement.  When I was Minister for the Environment, I 
spoke to the vice president of the United Nations Environment Programme.  The people involved in that program 
were enthusiastic because nowhere else in the world had people achieved what has been achieved in Western 
Australia.  They said it was absolutely exciting.  We sit here and think it is run-of-the-mill.  However, it is 
absolutely exciting.  Interestingly enough, a large amount of the funding for that program came from forestry.  
One of the real benefits to the State has been that wildlife conservation went from being something that put out 
its hand to Treasury to having the money itself.  I know that Treasury will never change; it never likes giving 
money to soft options.  If one is making money, it will provide money to make more money.  It will not provide 
much money to something that is not making any money.  One of the good things is that CALM could say that it 
was making money, which it then spent on conservation programs and national parks.  It spent money on the 
protection and conservation of national parks because it had the money.  It could do that in conjunction with its 
role of looking after the forests.   

Sitting suspended from 6.00 to 7.30 pm 
Hon PETER FOSS:  Barna Mia at Dryandra is a third enclosure.  It is some 15 hectares and has five rare and 
endangered species.  However, not only does it have a very good explanatory centre pointing out the various 
threats to the endangered species and educating people about what needs to be done to preserve them and why 
they are important in that context, but also it gives people an opportunity to go there at night and see the animals.  
They have red filtered spotlights and as people walk around the area, they have an opportunity to see the 
animals.  We saw practically every burrowing bettong in the enclosure.  They are fairly brave creatures that run 
here and there, with a very distinctive way of running.  We also saw two bilbies and a rufous hare-wallaby.  It 
was quite a privilege to have the opportunity to see that wildlife, which, not all that long ago, was almost 
impossible to see in Western Australia.  Due to the efforts of the Department of Conservation and Land 
Management, there has been a remarkable comeback by many of those species.  CALM must be congratulated 
on an excellent effort.  It has raised the awareness of many people of this issue.  Unfortunately, the old national 
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parks and wildlife people used to say that to get into the national parks and wildlife service a person had to be an 
odd-job man, and that when a national park needed a capital improvement, they went to the local tip and picked 
up some scrap metal.  CALM changed that.  I think it has taken a very professional attitude.   
We need to understand that certain things have to be decided and balanced by government.  We should apply the 
same tests to those people who keep saying, “Can you prove it?”, “Have you carried it out?” or “Have you got 
the case studies?”  Will all the brilliant people who say that we must not burn give some sort of scientific basis 
for why they say that - not just a scientific basis that species might get burnt, but some scientific basis for what 
happened in Australia prior to our involvement?  The only form of scientific analysis that is now possible - a 
historical examination of the accounts of the early explorers and the pictures they drew - shows that quite clearly 
burning was a year-round, every day occurrence at the instigation of the Aboriginal inhabitants.  It is nonsense to 
say that doing nothing conserves or even preserves our native species.   
A number of things have happened.  First, the Aboriginal inhabitants were active interferers in the environment.  
They had reached an equilibrium with that environment, but it is quite possible that in the first 10 000 years of 
their inhabitation, they caused a massive extinction of macro-fauna.  The fact that they were in a state of 
equilibrium at the time of western settlement does not mean that they did nothing.  They were active cultivators 
of the environment with firestick cultivation.  By doing nothing, and by making them do nothing, we have 
interfered with that cultivation and are active interferers in natural burning.  Stopping a fire every time we see a 
bit of smoke on the horizon is a further interference.  In addition to that, many introduced species need active 
management to keep them under control, and I have mentioned foxes, cats, camels, goats and sheep.  Sheep are 
as much a major interference in our environment as are the other animals.  The people who say that we should 
not do it should be asked to show their proof as well.  Because of the active interference of these “don’t do it” 
people in the burning of the landscape, two and a half million hectares of native forest have been burnt in three 
months.   
Hon Christine Sharp:  How many hectares?   
Hon PETER FOSS:  Two and a half million.  Three and half million hectares were burnt in the recent bushfires, 
of which two and a half million hectares were native forest across Australia.   
Hon Christine Sharp:  Across Australia.   
Hon PETER FOSS:  I said Australia-wide in the beginning.  If the member had been listening, she would have 
heard me say that.  The situation is the same across Australia.  People do not want Governments to burn.  They 
are trying to stop burning in Western Australia now.  The people who want to interfere with burning should be 
asked to explain why they support it in the same way as we ask some people to prove their point.  The evidence 
seems to clearly suggest that Aboriginals were active burners of the landscape 365 days a year.  
The reality is that, because of the longstanding activities of those people who have tried to stop burning in the 
eastern States, last summer those States experienced wildfires.  Two and a half million hectares of native forest 
were subject to wildfires last year.  They removed as much timber as 42 years of logging.   

The same test should be applied to the people who say that we must not do this and we must prove it to them 
conclusively before anything is done.  In the end, Governments must judge these matters and decide.  As I said, 
the Government must decide whether there should be burning, which may be broad scale and may lead to some 
species being killed, so that the balanced environment in Australia is maintained.  That is why we have 
Governments.  How are the difficult matters that must be decided resolved?  I can see Hon Jim Scott smiling his 
“I know better” smile.  The wonderful thing about the Greens (WA) is that they always know better, because the 
bible that they read tells them the facts.  Any sort of green publication does not have to have scientific basis.  All 
it needs is a good, emotional feeling to it.  If it has been said by one of the quacks, it is true and they believe it.  
However, the problem is that they do not know very much either.  The Greens have not been elected to 
government.  However, there is an elected Government, which has that responsibility and must make a decision 
despite the fact that, for various reasons, all these knockers do not want it to look after the forest.   

The classic example is the fires in Canberra.  One of the reasons for the fires in Canberra is that a major bushfire 
started in the native forest in New South Wales which had not been burned for years, because every time the 
Government tried to carry out precautionary burning, the people in Canberra said, “Too much smoke; stop it.”  
Boy did they get some smoke!  When it eventually came back to bite them on the backside, it really did!  If that 
fuel load is allowed to build up, we can put in every single firebreak we like, but it will not do the slightest bit of 
good.  Members saw footage on television of curtains burning inside a house despite the rest of the house being 
unaffected by the fire.  That occurred because the temperature was so high that the curtains spontaneously caught 
fire.  No amount of firebreaks can protect homes from those temperatures.  The streets that were surrounded by 
that fire looked like the streets in any ordinary Western Australian suburb.  Canberra burned because by the time 
the fire reached the pine plantations on the outskirts of Canberra, the inferno could not be controlled.  People 
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asked why their houses were burnt.  They were burnt because people were too damned selfish; they did not want 
to be inconvenienced by the smoke caused by controlled burning.  The community had stopped the foresters 
from burning off the bush some 20 years ago.   

Victoria has two controlled burning programs.  The forest department runs one and national parks runs the other.  
National parks managed to carry out only five per cent of its planned annual burning, whereas the forest 
department conducted 60 to 70 per cent of its planned annual burning.  Can members guess whether the state 
forests or the national parks were wiped out by the incredibly hot wildfires?  The national parks were wiped out 
because the national parks’ managers were not committed to the process of controlled burning.  National parks’ 
officers interfered with the natural ecosystem that had survived since before the Europeans came to Australia.   

It worries me that people seem to have a peculiar view that if a forest burns because of a natural event or because 
a fire was not started by a forester lighting it, that is all right.  Their attitude is that the forest will grow back.  
However, if a forest burns because a forester set fire to it to prevent it being totally destroyed, that is considered 
artificial and interfering.  If men cut down part of a forest with chainsaws, people are horrified.  They ask what 
will happen to the poor little animals in the trees.  However, if the forest is struck by lightning and the same trees 
catch fire and a thousand hectares of forest around it are burnt, they consider that to be natural.  They say that the 
forest will naturally grow back.  Why does one tree being cut down with a chainsaw cause a different reaction 
from 1 000 hectares burning down in a fierce wildfire?  It is nonsense.   

It seems that we cannot move in case we harm some animal.  Of course, efforts are being made to preserve these 
animals.  However, the program to poison foxes, which the Department of Conservation and Land Management 
funds, will do a darned site more than any other proposal to preserve endangered species or scouting around in 
the forests for endangered species - which have the capacity to get up on their four little legs and run.  Why do 
Hon Jim Scott, Peter Robertson and the mad Frenchman or Belgian scientist continually criticise CALM for its 
efforts to reintroduce endangered species?  They do not like CALM.  It is a form of negativity and lack of faith 
in CALM’s ability.  They think that the Greens have the answers.  They think they are the new religion.  They 
feel quite capable of putting constraints on everybody.  They say that Governments cannot be trusted to make 
decisions and that the Leader of the House is a wild man.  I can just imagine that he would cut down the whole 
south west forest and slaughter every little animal in sight if he was given half an opportunity!   

Hon Kim Chance:  I am very sensitive really!  

Hon PETER FOSS:  Yes.   

Whatever I have to say about the competence of the Leader of the House, I do not doubt his sincerity.  If I had to 
chose somebody to make decisions about whether it is right to burn or to chop down a forest, I would rather it 
was somebody who was elected by the people of Western Australia and who I believed to be conscientious 
rather than an unelected expert who has his name on a list provided by the Greens.  I have a great deal of faith in 
the capacity of government to hire the right people and for those people to be given appropriate powers and to 
weigh up the consequences and make decisions.  We always seem to want to take decisions out of the hands of 
the people we elect.   

The Greens hope that legislation will be framed in such a way that it can be challenged in the courts.  I can tell 
what will happen if this Bill is passed.  It will be a wonderful opportunity to go down to the court and have a 
good old discussion with the judge as to whether the minister has properly followed all the little procedures.  
Meanwhile, the forest may burn and the Government will have come to a halt.  All the money that could have 
been spent poisoning foxes would be spent on constant management plans, constant work for the greenies’ 
scientists and constant trips to the court.  No money would be left to look after the animals because the 
legislation the Greens want to introduce would make certain that the State could not be ruled, which would 
prevent people from living here.   

Over the years, many well-intentioned amateurs - like the Greens - who think they are doing good, have caused 
more harm than the ogres they think they are doing something about.  This summer - in six months - the 
combined efforts of all those people who said not to burn forests will kill more animals and trees than foresters 
could possibly have killed.  If trees are harvested and regrown, over 40 years a forest will grow.  In the space of 
three months, we lost 2.5 million hectares of forests and their contents and we got nothing for it except huge 
quantities of greenhouse gases, which is another Greens’ credo.  If they believe in it, they should encourage 
forest management.  Foresters cut down and use trees in a sequestered form and keep the timber.  They then 
grow other trees.  It does not do much good to just burn the timber.   

As you might be able to tell, Madam Deputy President, I believe this is poor legislation.  I will rue the day that 
we take the capacity to make sensible decisions out of the hands of the Government and put it into the hands of a 
lot of people who, although well-intentioned, have a very warped idea of how to conserve species.  Those people 
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do not want to change anything because they think that is the safe course to take.  However, they are wrong.  If 
nothing is changed, the forests will probably go up in smoke and the foxes will eat all the small animals.   

HON JIM SCOTT (South Metropolitan) [7.48 pm]:  It was very interesting to hear that unexpected speech by 
Hon Peter Foss.  He started by saying he was bound to jump to his feet after hearing statements by a member 
who did not know what she was talking about - Hon Giz Watson.  Hon Peter Foss talked about the Greens’ lack 
of knowledge.  That was rather good coming from the QC.  When speaking about an environmental scientist, 
Hon Peter Foss implied that he had much more knowledge than the environmental scientist - I imagine that Hon 
Peter Foss gained all that knowledge while doing his law degree.   

These days law degrees have a very wide scope and provide a great deal of information that they did not 
previously.  It is also interesting that he did not deal with the content of the Bill.  The Bill corrects an anomaly in 
the Wildlife Conservation Act, which states in its original form that the Act binds the Crown in respect of flora 
referred to in the Wildlife Conservation Act and forgets to mention fauna at all.  This has all gone into some 
other realm for Hon Peter Foss, members on his side of the Chamber and also some on this side.  I agree with a 
lot of what Hon Peter Foss said, although he talks a lot of nonsense.  It is all very well to say that Aboriginal 
communities burnt the forests.  Unlike Hon Peter Foss, I attend fire ecology weekends run by people from 
CALM and others, people such as Grant Wardell-Johnson and Libby Matiske and a vast range of scientists.  
They have a different opinion and do not think that Aboriginal people burnt large swathes of land.  Wardell-
Johnson has said there is significant proof to suggest they burnt only very small mosaics of land at any particular 
time and they did not have huge fires.  Hon Peter Foss does not seem to understand that we have a thing called 
the ecosystem, whether created by man or by nature, and he thinks that vegetation can be burnt every few years 
and that will not change anything because it is natural.  That is not correct.  He obviously did not do his 
homework.  If the vegetation is burnt every few years the understorey is changed, because certain species take a 
longer time to recover.  Some species do well after a very fierce burn, including the tall forests because they are 
not completely burnt when there are fires, apart from those trees that are hollow or very small.  The large trees 
have a good deal of protection and they recover.  Some very big fires have occurred in Kings Park and those 
trees have come back.  The reality is that fires do occur in nature but they do not occur on a regular basis.  A 
member from the conservative side of politics who used to understand that was Hon Ross Lightfoot.  He 
observed that a constant burning regime changes the nature of the forests, because some species grow again from 
seed, and some shoot up from underground roots, and other species have a poorly protected seed that falls on the 
ground and can sustain a light fire, whereas others have a very protected seed that needs a fierce fire to 
propagate.  It is nonsense to say that a fire every two years means everything will be hunky-dory. 

I also challenge the myth that in the eastern States of Victoria and New South Wales they do not conduct burns.  
The investigation into the previous large bushfires that swept through the Royal National Park near Sydney 
found they occurred two weeks after there had been a controlled burn.  The wind changed direction and the fires 
swept through again.  In reality, in the right conditions it does not matter whether a controlled burn has been 
done or not, a fire will go through the area.  During that time no fires started in the wilderness forests where 
there had been no controlled burning.  People can be very selective about using information like that.  I could say 
that that means we should never burn any areas, but I am not saying that.  If there is a burning program that is 
designed to protect a production forest, that will cause a big change in the nature of the bush, because the process 
in a production forest is very different from that on a coastal heath land.  Burns conducted every couple of years 
will change the nature of the bushland.  They will change not only the undergrowth, but also a range of things, 
such as the nutrient levels in the soils and the health of the forests.  Hon Peter Foss presented a very simplistic 
view by telling us this rubbish.  If we manage our forests as a timber resource rather than an ecosystem, we will 
run into trouble. 

This Bill will ensure that endangered species survive.  What is it about members in this House that they want to 
wipe out species of animals?  Hon Peter Foss can say that the 1080 program did a lot to get rid of foxes and it 
was a good program.  However, it did not do much for the Carnarby cockatoo, which was disappearing because 
of the high rotation rate of forests.  The logging rate was such that they were getting down to 25-year-old forests, 
which do not contain hollows and completely change the nature of the forests.  It is silly to say that we should 
not take account of the whole ecosystem and that wanting to conserve animals is a nonsense, because if we keep 
logging in production forests at any rate at all the amount of biomass taken out of the forests is unsustainable.  
Peter Foss and his Government were thrown out of office because they did not understand basic ecology.  The 
forests cannot be cut at a rate that will not allow mature trees to survive. 

Hon Peter Foss might have been a minister when the previous Government’s great ecology move was put in 
place.  The previous Government stated that it would save the furry animals on each forest coupe that was clear-
felled by providing three habitat trees in the area.  Very little thought was given to whether those habitat trees 
were hollow.  It was thought that somehow the animals living throughout that area of forest would live in three 
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habitat trees.  That was a nonsense.  Hon Peter Foss said a short while ago that when trees were cut down, the 
animals would just run off and go somewhere else.  I can see Hon Bill Stretch nodding.  Members opposite who 
are farmers know well that if too many sheep are held in a paddock, it is considered to be overstocked.  A 
paddock should not hold more sheep than its carrying capacity.  In the same way, forests have a natural carrying 
capacity and the animals cannot run off, because other animals occupy other areas.  Where do they go?  Do they 
go on a holiday to Jamaica?  Does CALM give them money to pack their bags so that they can live somewhere 
else?  That does not happen; they die.  
When we were discussing this issue at lunchtime, Hon Giz Watson put it aptly when she said that many 
members think that terra nullius applies to the forest in the same way as it applied to the whole of Australia - that 
is, the original occupants do not exist - and the animals that run away from logged coupes take over empty areas.  
That is not true.  It is a fallacious argument, even though I have heard Sid Shea, the former Chief Executive 
Officer of CALM, put that argument.  He knew it was wrong, but he liked to tell that story.  

We must take action to protect animals not only in our forests but also in other areas of the State.  Conservation 
is not about only habitats in the forests.  The destruction of coastal heath lands would also cause loss of fauna.  
Hon Bill Stretch:  How will you restock that after the fires that your neglect has caused?   
Hon JIM SCOTT:  How were they protected all that time until we got here?   
Hon Bill Stretch:  Through protective burns at the right times of the year.  
Hon JIM SCOTT:  Before Europeans, protective burns were not carried out. 
Hon Bill Stretch:  The inhabitants never allowed the fuel levels to build-up to the levels of the past few years.  
Hon JIM SCOTT:  I am referring to the time before Europeans came here.  As I tried to point out, I have heard 
scientists who have investigated this say that Aboriginal people did not burn huge tracts of land.  They 
selectively and carefully - 
Hon Bill Stretch:  They burnt little pockets of land, the same as CALM does. 
Hon JIM SCOTT:  They burnt much smaller plots than CALM burns.  CALM has sometimes burnt some very 
big areas of forest and they were not just light burns.  It undertook huge canopy burns over very large areas.  It is 
nonsense to say that CALM burnt little pockets.  
Hon Bill Stretch:  When did you first go into the south coast heath lands?  It is very relevant.  
The DEPUTY PRESIDENT (Hon Kate Doust):  Order!  Hon Jim Scott has the call.  If other members wish to 
make a contribution to this debate, they will have ample opportunity once he has resumed his seat.  
Hon JIM SCOTT:  Thank you, Madam Deputy President.  When we are talking about protecting fauna we must 
remember habitat.  The constant erosion of habitats will result in extinctions.  Hon Christine Sharp did not at any 
stage say that CALM had been knocking down all the forests.  She also said that existing animals now live 
mostly in forests.  There is a very obvious reason for that.  However, that is no reason to not protect the 
remaining animals.  Believe me, there has been a raft of extinctions throughout this State and Australia.  They 
are contained in a very large list and are easy to access.  It is not true that the activities of Europeans in this 
country have not caused the extinction of many animals.  I agree with Hon Peter Foss that animals became 
extinct before Europeans arrived due to the practices of the original inhabitants of Australia, the Aboriginal 
people.  
This Bill is aimed at protecting what we have; it is aimed at placing the responsibility for fauna with the Crown 
in the same way as flora is its responsibility.  I am astounded that people are not concerned that the Government 
wants to protect flora but not fauna.  Why is the Minister for Agriculture, Forestry and Fisheries happy to protect 
flora but not fauna?  
Hon Kim Chance:  That dates back to the history of the Act in 1979.  I argued that was a deliberate decision for 
Parliament in 1979, not a loophole.   
Hon JIM SCOTT:  In those days, most members of Parliament did not notice the difference, judging by the level 
of knowledge on those issues.  Perhaps it was a deliberate move on behalf of the department.  I am not sure 
which chief executive officer was responsible, although I could probably hazard a guess.  

Hon Tom Stephens:  Bruce Beggs.  

Hon JIM SCOTT:  It was before his day.  The reality is that despite the posturing, a deliberate decision has been 
made by the Government not to protect fauna.  

Hon Kim Chance:  Nonsense.  

Hon JIM SCOTT:  What other reason could there be?   
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Hon Kim Chance:  What does this Bill do to protect fauna that is at risk of extinction?  Absolutely nothing.  This 
Bill lines up loggers and land managers.  It does nothing to protect animals in the wheatbelt or in the arid zones.  

Hon Christine Sharp:  What about the ringtail possum and the mainland possum?  

Hon Kim Chance:  Surely 300 000 hectares of additional forest reservation under this Government will do much 
more than that.  

Hon JIM SCOTT:  Not if the Government does not ensure that the forests are managed to protect those animals.  
This Bill will do that.  It will place responsibility for fauna with the Crown, which it previously has not had.  As 
I said, it is acceptable for the Crown to have responsibility for flora but not for fauna.  When the minister can 
explain to me why some quirk of government has ensured that the Crown has responsibility for protecting flora 
but not fauna I might understand his reasoning.  

Hon Kim Chance:  I was saying that these issues will be addressed through the biodiversity Bill holistically, not 
just through the protection of forest animals, of which very few are under threat - the forest remains the last 
refuge of many of these animals - but to protect the whole field of biodiversity through that Bill. 

Hon JIM SCOTT:  When I came into this Parliament in 1993, I heard the same story from another Government 
that changes would be made to protect biodiversity.  I am still waiting.   

Hon Kim Chance:  It is really a core promise this time. 

Hon Christine Sharp:  We look forward to the Minister for Housing and Works telling us exactly when it will 
happen. 

Hon JIM SCOTT:  And how. 

Hon Derrick Tomlinson:  After they’ve finished with prostitution, homosexuality and drugs. 

Hon JIM SCOTT:  I am puzzled that there seems to be a lack of understanding on the other side of this Chamber 
about the proper protection of ecosystems and how they work, even by a former environment minister who did 
not listen to the lessons to be learnt while in that job.  If the Government intends to protect endangered fauna, I 
am puzzled why it would be at all opposed to this very simple Bill, which does not cut across any of the 
Government’s so-called good intentions.  Frankly, the Government is not serious about this matter.  It is a low 
priority, and government members are concerned about potential impacts on logging.  That concern is not 
properly founded provided forests are sustainably managed.  I support the Bill, which should be supported by 
anyone who is serious about fauna protection in this State. 

HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [8.13 pm]:  The Government 
opposes the Bill.  By way of background, on 13 November -   

Hon Simon O’Brien:  They vote for all your Bills.  It doesn’t seem fair, does it?  How do you expect the 
President to get a vote if this is the attitude you take?  

Hon TOM STEPHENS:  I thank the member. 
Hon Derrick Tomlinson:  You’re destroying the coalition - do you realise that?   

Hon TOM STEPHENS:  I get the impression that the interjections have nothing to do with the matter at hand. 
Several members interjected. 

The DEPUTY PRESIDENT (Hon Kate Doust):  Order! 
Hon TOM STEPHENS:  The Opposition’s interjections are made against a backdrop in which both the 
Opposition and the Government oppose this Bill.  On 13 November 2002, Hon Christine Sharp announced she 
would introduce this fauna protection Bill, and a rally was held the following day in support of the Bill.  The 
second reading speech tells us that the intention is to amend the Wildlife Conservation Act so that its fauna 
provisions are binding on the Crown “in the same or similar manner that already applies in respect of its flora 
provisions”.  This is the point Hon Jim Scott laboured over during his contribution to the Chamber.   
Currently, it is necessary for any work occurring anywhere in the State that may result in incidental or 
consequential taking of fauna to be licensed to authorise such taking if an offence against the existing Act is to 
be avoided.  As Hon Dr Christine Sharp has already been told - and I advise the House again on behalf of my 
colleague the Minister for the Environment and Heritage, whom I represent in this place - an amendment is 
proposed to the Wildlife Conservation Act, to be dealt with in the Environmental Protection Amendment Bill 
2002.  It will be moved in the committee stage of that Bill in the Legislative Council.  That is the intention as I 
was advised as recently as 13 May this year by my ministerial colleague.  This amendment will provide an 
exemption to the licensing requirement in regard to the taking of generally protected fauna, but not specially 



Extract from Hansard 
[COUNCIL - Tuesday, 13 May 2003] 

 p7481b-7506a 
Hon Giz Watson; Deputy President; Hon Robyn McSweeney; Hon Peter Foss; President; Hon Jim Scott; Mr 

Tom Stephens; Hon Murray Criddle; Hon Paddy Embry; Hon Dr Chrissy Sharp 

 [15] 

protected fauna, if taken as a result of clearing native vegetation under an Environmental Protection Act clearing 
permit or exemption from holding a clearing permit. 

Also, amendments to the Wildlife Conservation Regulations 1970 are being developed to provide for the 
prescription of an applicable licence.  Some similarities arise between the provisions of the proposed regulations 
and the provisions in the private member’s Bill.  Did the member catch that? 

Hon Christine Sharp:  Are these regulations of the EP amendments? 

Hon TOM STEPHENS:  They are Wildlife Conservation Regulations.  

Hon Christine Sharp:  Are they going to be new changes to the regulations? 

Hon TOM STEPHENS:  Correct.  They are being developed now to deal with prescriptions of an applicable 
licence in this area. 

Returning to the media release and the second reading speech that were the prelude to the debate on the private 
member’s Bill, they imply that some kind of crisis is attributable to the incidental taking of specially protected 
fauna.  It is suggested that the crisis occurs in part because the provisions of the Wildlife Conservation Act that 
protect fauna are not binding on the Crown, and therefore the Bill should be supported.  The interjections of Hon 
Ken Travers and the Leader of the House were relevant to the point raised by Hon Jim Scott.  Greens (WA) 
members do not take on board the fact that a Government is in place that has been delivering substantial gains 
for the conservation estate of the State of Western Australia.  These gains are significantly impacting upon the 
protection of fauna.  That point was made by Hon Kim Chance, and by the witty interjection of Hon Ken Travers 
when he said, “What have the Romans ever done for us?”   

Hon Derrick Tomlinson:  He’s said it seven times! 

Hon TOM STEPHENS:  I thought it was a good interjection.  I want to play it back to Hon Jim Scott.   

Hon Derrick Tomlinson:  Hon Kim Chance has said it to me!  You’re recycling interjections among members.   

Hon TOM STEPHENS:  I am re-hashing what I thought was a good and witty interjection from my colleague.  

Hon Derrick Tomlinson:  It is the seventh time it’s been used. 

Hon TOM STEPHENS:  That has never stopped Hon Derrick Tomlinson before - he constantly rehashes 
interjections. 

Hon Derrick Tomlinson:  Never!  Mine are always original and witty!  

Hon Jim Scott:  The current Romans are the world’s greatest destroyer of birds.  They wipe them out with their 
shooting season. 

Hon TOM STEPHENS:  I presume the member is talking about the Italian Romans. 

Hon Jim Scott:  Yes. 

Hon Derrick Tomlinson:  As opposed to the Roman Romans. 

Hon TOM STEPHENS:  As opposed to the Government of Western Australia, to which the interjection alluded.  
We are making significant gains in this State as a result of the decisions of this Government to add to the 
protection methodology now on offer for the native forests of Western Australia.   

The unfortunate death of the quokkas - the species declared to be specially protected - occurred on a major 
public road adjacent to a forest coupe north of Northcliffe that had been prepared for logging.  We cannot infer 
from that event, and nor has the member substantiated the claim, that quokkas or any other species of specially 
protected fauna are at risk in the absence of this legislation.  Specifically, both Hon Christine Sharp and Hon Jim 
Scott made the point that the purpose of introducing fauna provisions binding on the Crown is to ensure that they 
are the same as or similar to the flora provisions that are already binding on the Crown.  An examination of the 
Bill and the Wildlife Conservation Act shows that is not the case for at least four reasons.   

Section 9(1) of the flora provisions of the Wildlife Conservation Act provides an express statement about 
binding the Crown in these terms -   

The provisions of this Act relating to flora bind the Crown. 

The private member’s Bill does not provide for either an amendment to this section or an equivalent provision to 
be inserted in the Act’s fauna provisions.  Instead, it provides an application provision that applies the 
amendments to any agent or instrumentality of the Crown, and overrides an immunity prescribed in section 10(6) 
of the Forest Products Act 2000 that exempts activities carried out under production contracts in the area subject 
to the forest management plan from the application of the Wildlife Conservation Act.  That is the point the 
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Minister for Agriculture, Forestry and Fisheries made.  Through her Bill, the member is doing something totally 
different from what she purports to be doing.  She has simply zeroed in on an industry which she does not like 
and to which she takes offence and constructed a provision that is altogether different from what she says.  That 
point was made quite well by the Minister for Agriculture, Forestry and Fisheries.  I am also indebted to my 
notes from the minister that tell me to beware these Greeks bearing gifts. 

Section 9(2) of the Wildlife Conservation Act enables problems encountered with the exercise of rights, powers 
and authorities, the discharge of duties and the application of the flora provisions to be addressed by the minister 
or the Governor.  The convention is that they are dealt with by Cabinet.  The member’s Bill does not provide 
either an amendment to this section or an equivalent provision relating to the exercise of those rights, powers and 
duties and the application of the Act’s fauna provisions.  Despite what the member claims, her Bill will achieve 
something quite different from what is contained in that Act.   

Section 23B(2) of the Wildlife Conservation Act provides a defence to a charge that protected flora on crown 
land was taken without a licence when it occurred in the exercise of a right, power, authority or the discharge of 
a duty or obligation under written law.  The Bill of my dear friend Hon Christine Sharp does not provide an 
equivalent provision for the Act’s fauna provisions, as she might have had the House believe, other than for my 
rebuttal.  The member’s Bill does not make that same parallel provision.  Instead, her Bill will apply to all land 
tenures, not just crown land. 

Finally, section 23F of the Wildlife Conservation Act includes rare flora provisions that override the other flora 
provisions and prescribes that the minister’s written consent to take flora is required.  The member’s Bill does 
not provide an equivalent provision for the Act’s specially protected fauna provisions.   
The member’s Bill seeks to insert into the Wildlife Conservation Act new section 15B, which would require 
applicants for a licence to take fauna to carry out surveys for fauna.  This requirement apparently would apply to 
only agents and instrumentalities of the Crown.  If a survey found specially protected fauna, the licence applicant 
would have to submit a management plan for the work or activity related to the taking of fauna.  By way of 
contrast, the flora provisions of the Wildlife Conservation Act, which are binding on the Crown, do not contain 
an equivalent or similar provision that requires applicants to obtain a licence to take protected flora from crown 
land.  Instead, applicants, whether an agent or instrumentality of the Crown or not, must obtain the written 
consent of the minister to take rare flora from crown land.  It is a different point and different direction.  The 
member’s argument that she is somehow extending the flora protection provisions in the Wildlife Conservation 
Act to the area of fauna falls down.  The principal basis upon which she has delivered to this House an advocacy 
of her Bill has been adequately rebuffed by my good friend the minister for conservation and heritage.   
I refer to the Government’s position, which I think is what Hon Christine Sharp really wants me to articulate to 
the House.  I make the following points on behalf of the minister.  The Government’s environmental policy 
commits us to introduce biodiversity conservation legislation.  The proposed biodiversity conservation Act is 
intended to repeal and replace the Wildlife Conservation Act 1950.   
Hon Jim Scott:  Will that bind the Crown?   
Hon TOM STEPHENS:  It is intended that the new legislation will be binding on the Crown.   
The release for public comment of the consultation paper “A Biodiversity Conservation Act for Western 
Australia” is a significant step towards the new legislation.  That paper advises that the Government is aiming to 
introduce a biodiversity conservation Bill to the Parliament by late 2003 or early 2004.  There is often substantial 
slippage in time in the handling of these issues because people, quite legitimately, demand a lot of consultation.  
The people to whom I refer include those strong advocates in the conservation movement who are keen to make 
sure that when we advance legislation, we get it right.  No doubt other players will also ask for, expect and get 
the opportunity for consultation on that Bill before it is introduced into the House.  It is the hope that it will come 
to this place in late 2003 or early 2004.  The application provision in the private member’s Bill seeks to override 
an immunity prescribed under the Forest Products Act.  The Government’s “protecting our old-growth forests” 
policy does not foreshadow such a change.   
The protestations of Hon Christine Sharp and her party colleagues that this issue is of no concern to the rest of us 
in this place are misplaced.  These issues are of concern to our Government and we will tackle them in the 
manner that has been identified by my ministerial colleague the Minister for the Environment and Heritage for 
me to deliver to this House.  We oppose the Bill.   
HON MURRAY CRIDDLE (Agricultural) [8.30 pm]:  I did not intend to speak on the Wildlife Conservation 
(Fauna Protection) Amendment Bill.  However, having listened to much of the debate, I must say that the 
thought that an amendment is proposed to be made to the Environmental Protection Amendment Bill, as I think I 
heard the minister say, with regard to fauna protection under the Wildlife Conservation Act is of great interest to 
me.  The Environmental Protection Amendment Bill contains some most concerning features for people who live 
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in the real practical world about how decisions are made on the environment.  Never before has the environment 
been such an issue of discussion in our community, and never before have people been more aware of 
environmental issues.  People who deal with the environment are now taking more heed of the necessity to 
protect the environment in the way they conduct their business.  They do not need the heavy-handedness of 
putting an Act in place.  I notice from the budget that we are now getting to the stage at which we will have 
protection officers for virtually everything from children to the environment, agricultural processes, fisheries -  

Hon Tom Stephens:  And dogs and cats.   
Hon MURRAY CRIDDLE:  Yes.  There will be 100 protection officers for the new animal welfare Act, and I 
heard the minister talk about them again today.  I hope the minister can keep the number within the budget that 
he outlined in answer to a question that I asked.  People in the general community are making a conscious 
attempt to look after the environment.  In fact, this afternoon I had a very interesting discussion with a person 
who has put together a program for Ningaloo Reef in the north of this State.  The discussion came back to the 
point that there needs to be a balance in what is done at Ningaloo, because if the infrastructure is not provided 
for the number of people who visit Ningaloo, there will be a detrimental impact.  We need to be very mindful of 
what is required to protect the environment.  We should not just put up our hands and say no, because in the end 
we will be overrun by the number of people who want to look at the great icons that we have across this State.   
I want to comment on some of the conditions that are outlined in proposed section 15B, because that is what 
people are most concerned about.  It states, in part -  

(1) This section applies to work and activity that, by reason of its nature or extent, will require a 
licence to take issued under section 15.   

(2) An application for a licence subject to this section must be accompanied by a management 
plan in the prescribed form if, as a result of a survey of the land where the work or activity will 
be performed, declared fauna is found on that land. 

That will mean that agencies will need to apply for a licence, they will then need to have someone who can carry 
out a survey, and they will then need to put in place a management plan; and it goes on and on.  Similar 
provisions relating to land clearing in the Environmental Protection Act have cost people 10 years of their lives 
and have frustrated the general community to such an extent that people are now carrying out clearing activities 
that they should not be carrying out.  The process is all wrong.  We are getting to the stage at which on all of 
these issues we are entirely over-governed and have protection officers for everything, and activity cannot go 
forward.  I know that this example encapsulates agencies and the like, but the general community is getting 
totally frustrated with over-government and over-protection in all areas and walks of life.  I ask the Government 
to bear these things in mind when it makes decisions about amendments to the Environmental Protection 
Amendment Bill.  For a long time I have been campaigning for the need to put time frames on decisions that 
ministers and tribunals have to make, because the delays are causing huge frustration in the community.  Here 
we go again.  This Bill will put a lot of bureaucracy in place before activity can take place.  I certainly will not 
be supporting the Bill, principally because of its structure and the way decisions will be made, and because of the 
fact that people in the community are well and truly aware of the need to protect the fauna and flora in our 
bushland.   

HON PADDY EMBRY (South West) [8.35 pm]:  I wish to speak briefly on the Wildlife Conservation (Fauna 
Protection) Amendment Bill.  I believe that anyone who could follow what Hon Jim Scott had to say would have 
to be a bit of a mind bender.  It is interesting that people do not really talk about a balance.  Our friends on the 
left believe that we would get a balance if all humans were to leave Australia and we let mother nature handle it 
all - or at least the present generation could stay, but the future one should not be here.  That is probably a 
slightly exaggerated version of what they say.  It is interesting that the balance is not often found.  One example 
is the problem that orchardists in the Donnybrook region have with black cockatoos.  The legislation provides 
that orchardists cannot shoot the ones that are causing trouble; nor are they allowed to scare them off.  That 
means we may end up with a situation like the one in India.  India has the largest cattle population in the world.  
Many people starve because the predominant religious view is that cows are a sacred animal and people cannot 
shoo them off their crop.  It is one thing not to kill cattle.  It is another thing not to shoo them off the crop.  We 
currently have legislation that affects orchardists in Donnybrook in a similar way that some of the crop farmers 
in India are affected.  Some years ago, Australia very kindly donated stud herds to try to improve the quality of 
the herd in India.  However, the Indians would not do anything about those cattle that had brucellosis, so the very 
expensive and good quality cattle that were donated soon became absolutely useless.  The homework was not 
carried out; there was not a balance in the way things were done.  I wrote to the Minister for the Environment 
and Heritage about the black cockatoos, and her reply was that the orchardists can put nets over their crop.  
Obviously the minister has no idea of what those nets cost.  The expense is vast.  If the minister really knew her 



Extract from Hansard 
[COUNCIL - Tuesday, 13 May 2003] 

 p7481b-7506a 
Hon Giz Watson; Deputy President; Hon Robyn McSweeney; Hon Peter Foss; President; Hon Jim Scott; Mr 

Tom Stephens; Hon Murray Criddle; Hon Paddy Embry; Hon Dr Chrissy Sharp 

 [18] 

business, she would know that very few orchardists in that region make the poverty line.  Most of them operate 
way below the poverty line.  They cannot afford to buy even a small amount of netting to cover a small 
percentage of their orchard.   
I suggest that if the Greens think that protective burning should not take place, they obviously have not spent a 
lot of time in the Fitzgerald River National Park.  I live relatively close to that area, and I have flown over a lot 
of it several times.  Things cannot be hidden from the air.  A few years ago a horrific fire was started by a 
lightning strike in an area that had not been burnt for approximately 40 years.  The total devastation in that area 
had to be seen to be believed.  I find it very hard to believe that any of the furry little animals to which Hon 
Robyn McSweeney referred could have possibly survived.  Some time later, before the flora had a chance to 
recover, there were very heavy rains, and the wash through some of the Fitzgerald River National Park was 
nearly as deep as this Chamber is high.  That damage will never be repaired.  This is the sort of thing that 
happens.  We should not introduce a law that will prevent a Government from at least trying to achieve that 
balance; of course it will not always achieve that balance.  People who are prepared to make decisions will 
sometimes make mistakes.  The only way they do not make mistakes is if they never make decisions.  Heaven 
help us, but we seem to be going a little down that track these days.  The media seem to make a meal of 
criticising people in public life who make a mistake, and the well-known current case involves a mistake made 
25 years ago.  It is absolute nonsense to put decision makers into a frame of mind in which they cannot make 
decisions in case something unforeseen occurs.  Even now it is quite obvious what happened to the Fitzgerald 
River National Park, and it happened several years ago.   

I lived within a state forest for a number of years.  The forestry department, as it was called then, did excellent 
work.  It had good equipment - much better than most farmers could afford - and worked with the local fire 
brigades.  Apart from a fire that started on farmland in the Bridgetown area, which was the result of a farmer’s 
mistake and did tremendous damage, there were no horrific fires in the forest in the region in which I lived.   

Hon Peter Foss spoke at length about the results of 1080 poison.  The neighbour of the farm with which I used to 
be involved named his farm “Tammar Gully”.  I spent a lot of time in the bush as a child, but I never saw a 
tammar.  Even when I was a little older and was returning home after a night out, I did not see one.  They were 
not seen either in the day or at night.   

Hon Jim Scott interjected.   

Hon PADDY EMBRY:  Yes, I led a pretty balanced life.  The locals thought that that species had become 
extinct.  The 1080 fox control program has had a remarkable effect.  The short time it took for the tammars to 
become obvious in big numbers is remarkable.  I fear any legislation, even that of the minister’s Government, 
that would tie a Government’s hands such that it could not do the job that it was elected to do.  It is an important 
part of our process that when a Government is seen by the electors to be not doing its job properly, it has a fairly 
short time left in which to govern.  However, if we take away the ability for a Government to manage and be 
responsible for that management, I very much fear for our system of democracy.   

HON CHRISTINE SHARP (South West) [8.44 pm]:  It has been very interesting for me and other Greens 
(WA) members to have an opportunity to hear some of our core interests debated at length in the Chamber.  It is 
nice to hear the House consider matters about biodiversity.  It is not often that members get to debate the issue in 
this Chamber.  For that reason alone I have enjoyed the debate very much, and I thank members for their 
contributions.  I also checked with the Deputy President about how long the mover of a private member’s Bill 
had to reply.  I was most relieved - although I am sure that other members will not be - to hear that I have 
unlimited time.  Members have raised in the debate so many matters of extraordinary scope, breadth and historic 
circumstance that they have covered almost the whole evolution of Australia.   

Hon Tom Stephens:  However, you are not intending to filibuster your own Bill, are you?   

Hon CHRISTINE SHARP:  No.  I assure members that it is quite daunting to have to adequately reply in any 
way to the incredibly complex arguments that have been touched on during the debate tonight.   

Before I respond to members’ individual comments, they need to make a distinction in their minds when 
considering the merits of this Bill.  The provisions of this Bill, when inserted into the Wildlife Conservation Act, 
will protect declared fauna; that is, animals that, according to scientific assessment, are moving to extinction.  
That is what we are talking about.  We are not talking about individual animals or animals in general, warm and 
fuzzy though they may be.  We are talking about threatened species at risk of extinction.  I thought in those 
circumstances that members would understand that any move in the Parliament to ensure that more animals do 
not become extinct would be regarded by most people as fairly balanced.  Members have commented on the 
need to be reasonable and the last speaker spoke about balance.  Indeed, to suggest that we should not be taking 
those steps is unbalanced.   
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However, because certain words in this debate are flagships for both pro-green and antigreen thinking, the debate 
seems to have fallen into the trap into which debate about the environment always seems to fall in this Chamber.  
There is no balance in this Chamber.  Members seem to speak from an extreme position.  At the mere title of the 
Bill, members seem to feel that some kind of total antigreen attack is required in the circumstances, as though the 
Greens (WA) were not canny enough to come up with something that is sensible and balanced.  Frankly, it is a 
shame on the Government that it is not dealing with this matter and approving this Bill tonight.   

I was fairly disappointed by the presentation by the Minister for Forestry because he did not bother to talk about 
fauna.  He did not bother to provide me, my Greens colleagues or other members of this House with any 
information about how his department or his colleagues’ departments manage threatened fauna species in this 
State and, in particular, through government activities, so that members can feel comfortable that the Bill is 
unnecessary.  The Government said that it is not necessary, but it has not provided any evidence of that.  It was 
disappointing to hear that the Minister for Forestry and Fisheries seems to have very little knowledge whatsoever 
about the relationship between the logging of forests to obtain forest products and the status of the fauna in the 
forests.   

One of the minister’s first statements in his speech was that the Bill would impede logging.  That sets the scene 
for what the minister is really saying.  He is saying that this Bill will be a nuisance to a Minister for Forestry 
because, in the course of acquiring forest products, it requires the minister to think about something other than 
acquiring forest products.  However, the minister was unable to provide us with any proof that he or his 
colleagues were inserting anything in their management provisions to ensure that fauna such as the numbat, the 
chuditch and particularly the western ringtail possum and the mainland quokka are not at risk of extinction 
because of logging.  It was incumbent upon the Government to discuss those matters tonight.   

Hon Paddy Embry:  So little of the forest has been logged.  How can you say that?   

Hon CHRISTINE SHARP:  I will come back to that.   

The minister said the fact that the Crown was not bound under the Wildlife Conservation Act was not an 
omission of drafting, which I had assumed.  I read a decision that was handed down by the Supreme Court in 
1996 that stated there was an oversight in the drafting.  The Wildlife Conservation Act basically amalgamated 
two former Acts.  One Act specifically mentioned the Crown being bound with regard to flora, and the other did 
not.  When the two Acts were amalgamated, the sentence about the Crown being bound was not included.  The 
minister tells me that is not what was said in 1979, which is interesting.  I was not aware of that.  I have not yet 
had the opportunity to read the Hansard of 1979.   

However, the most important issue is whether government activities are impacting on the fauna species that are 
declared under the Wildlife Conservation Act.  They are species that have gone through a very rigorous process 
and have been placed on a list of animals that are considered to be at risk of extinction.   

The minister said that logging has little impact on fauna.  Indeed, that is often repeated.  Unfortunately, the 
minister completely failed to provide any evidence of that.  That is partly because there is not a lot of evidence 
for it and partly because what evidence there is shows that logging does have a very destructive effect on fauna.  
I am referring, of course, as the minister would be aware, to the Kingston study.  The Kingston study was 
conducted in 1992 and has not been finally completed.  However, a significant part of the findings has been 
published.  The Kingston study is important - most members will have heard of it - because it is the first time a 
study has been conducted into whether logging kills or has a negative effect on fauna.  That is what the Kingston 
study was designed to find out.  It is a very comprehensive study and is very scientifically rigorous.   

The study focused on the western ringtail possum.  It examined what happened to a colony of western ringtail 
possums before, during and after standard logging activities - that is, standard prescriptions - in a jarrah forest.  
The possums were trapped at the beginning of the study and radio collars were put on them to find out what 
happened to them after the logging.  They were studied for many months after the logging.  The results showed 
that each of the 29 animals that was trapped at the beginning of the study was killed.  

Hon Tom Stephens:  In which forest was the Kingston study undertaken?  

Hon CHRISTINE SHARP:  The forest is called the Kingston block, which is not far from Kirup, which, of 
course, is already known for its unusual abundance of native animals in the jarrah forest.   

Hon Tom Stephens:  Is it a jarrah forest?   

Hon CHRISTINE SHARP:  Yes. 

Hon Paddy Embry:  What percentage of the forest does the Kingston block make up?   
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Hon CHRISTINE SHARP:  I do not know how many blocks are in the forest, but there are probably a couple of 
hundred.  I do not know.  We are looking at one area in the forest.  However, the importance of this study is that 
it was the first time this type of research was scientifically tested, as opposed to the ideological debates we have 
in here, to find out the answer to the question - 

Hon Paddy Embry:  Have further studies been conducted to see whether western ringtail possums have returned 
to that area from another part of the forest?   

Hon CHRISTINE SHARP:  That is a very important question.  No, there have not been further tests.  That is 
exactly the type of scientific research I would like to be conducted.  This Bill is a very important contribution 
because it would require the Government to make sure the right scientific methods were put in place and that the 
Government worked strategically to ensure that these declared species were properly treated.   

As I say, there is not a lot of evidence on these matters.  However, Dr Per Christensen, who is now a 
commissioner for the Forest Products Commission, authored a further scientific study, which was commissioned 
during the regional forest agreement process.  Dr Christensen is very well known as the scientist who developed 
an original insight into the relationship between the abundance of animals and the characteristics of the 
understorey in our native vegetation.  Forests with abundant understoreys provide protection to mammals, 
particularly the gastrolobium species, from 1080.  That is why there is an abundance of mammals in those 
places.   

Dr Per Christensen was asked to provide a study for the regional forest agreement, which was called “The 
Effects of Logging on Native Fauna”.  Dr Christensen’s study concluded that under the current logging rotation, 
he was confident that no fauna species would become extinct.  However, he also said that there was concern for 
further rotations because some forests are outside the reserve system where very large areas of forest are logged 
on a rotation system.  Temporary exclusion zones provide areas of non-disturbance from logging.  Dr 
Christensen referred to the old patches that were kept aside but will not be there when the logging next 
continues.  We are effectively going through a slow process of eliminating those patches in the forests that are 
not part of the reserve system.  The Minister for Housing and Works touched on the importance of the 
Government increasing the reserve system, and we endorse that view.  The increase in the reserve system has 
been a significant contribution.  It is not a problem where particular colonies of species are living in reserves; the 
problem occurs when colonies are living in areas that will be logged.  The main issue is that we do not know 
where the colonies are.  There are low numbers of these species and we cannot remain comfortable and say it is 
all right because they all live in the Wellington National Park, for example, because we do not know.  The 
evidence will probably go the other way, that a lot of them exist in areas that are available for logging. 

Hon Kim Chance:  Have we preserved the wrong areas? 

Hon CHRISTINE SHARP:  The Government’s old-growth policy was an old-growth policy; it was targeted 
towards protecting old-growth forests.  It did not refer to the Government’s fauna policy, because that was not 
being captured in the policy.  We do not know where the fauna are in detail; all we have are museum records 
stretching over some decades. The only organisation in Western Australia that has kept systematic records of 
fauna is the Western Australian Museum.  This is a real issue.  Thank goodness some of these animals will be 
living in the reserve system, but it is also certain that some of them, perhaps enough for it to be critical for their 
long-term survival, are living outside the reserve system.  We must be sure about where they are, so that we 
know that what we are doing to their habitat will not cause harm. 

Hon Kim Chance:  What proportion of a given logging area ought to be set aside as a habitat refuge?  Is there 
any science on that? 

Hon CHRISTINE SHARP:  It would depend on the species to be targeted.  Some species are far ranging and 
some are very localised.  The Conservation Commission of WA has circulated a proposal in the draft forest 
management plan that is being finalised at the moment.  It referred to a patch of 200 hectares as being a suitable 
area to protect a colony of western ringtail possums; that included not only the area where they might nest but 
also areas where they might forage, so the whole colony can remain intact.  My understanding is that this Bill 
will be beneficial to that species and to the mainland quokka, and they are two species that we should target.  I 
may be wrong about that; I am not a wildlife scientist.  There may be others. 

Hon Kim Chance:  That was a genuine question.  I have proposed that something like 20 per cent of every 
production coupe be set aside for purposes relating to mature habitat preservation and, where possible, those 
reserved areas should be linked; that is, they should not stand alone.  That was of concern in Mr Bailey’s 
proposition.  An area like that inside a 1 000 hectare block will create lot of edge effect, whereas if the areas are 
linked there will be a better chance of preservation. 
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Hon CHRISTINE SHARP:  That is right.  I am pleased to hear the minister say - I hope Hansard has that 
recorded - that he endorses a proposal that 20 per cent of logging areas should be preserved for habitat because 
that would be a significant step towards addressing the issues contained in this Bill.  I will feel more comfortable 
when I see that in an endorsed forest management plan because we want to be sure.  I will return to the forest 
management plan process in a moment.  I will attempt to answer the minister’s question about how big these 
areas should be.  That is what the Bill intends when it refers to a survey of the land where the work or activity 
will be performed.  It does not necessarily mean that we do trapping and that kind of survey for every logging 
coupe.  The immediate requirement, as a matter of urgency, with this range of threatened species is a survey of 
each of the species to get an idea of their conservation status in the forest; that is, how many colonies there are, 
where they are, how many animals live in the colonies, what area is required by each of those species not only to 
nest but also to forage, and how close that colony is to other areas of habitat, so that if one area of habitat is 
removed by logging that species can move to where it will be safe from predation by foxes and will not starve to 
death. 

It has been recognised in the scientific community - not in this Parliament - that the way we go about ensuring 
that logging does not kill fauna is completely inadequate.  This Bill is about threatened species and not all fauna.  
I have introduced it because, as members know, in many cases the logging prescription is a virtual clear-fell or a 
total clear-fell.  When it is not a total clear-fell we leave habitat trees, and the silviculture requirement is for four 
trees a hectare.  Those trees are marked with the letter “H”.  Unfortunately, that does not work because the 
animals cannot read; they do not know the alphabet, they do not know that this is supposed to ensure that they 
will be all right for the next 50 years.  That is simply not good enough. 

I referred to the Kingston study about the western ringtail possum.  I will now quote from a couple of other 
studies.  Again, this is CALM science.  In this case I will quote from a recent article in the journal of Biological 
Conservation entitled “Local population structure of a naturally occurring metapopulation of the quokka”.  The 
final sentence in the abstract at the beginning of this article, which is authored by Matt Hayward, Paul de Tores, 
Michael Dillon and Barry Fox - an unfortunate name for this study - states that the remaining quokka 
populations in the northern jarrah forest appear to be the terminal remnants of a collapsing metapopulation.  That 
means that they used to be across the whole forest - a metapopulation; a widespread abundant population with 
plenty of interaction between colonies, with lots of genetic diversity and a range of required habitats.  What is 
left is a handful here and maybe one or two there.  This paper then estimates that the entire population of the 
mainland quokka in the northern jarrah forest is probably 150 individual animals.   

I have a copy of another article that has been submitted to the Journal of Biogeography.  It is called “Review of 
the distribution and conservation status of the quokka . . . an endemic macropodid marsupial from south-west 
Western Australia” authored by de Tores, Hayward, Dillon and Brazell.  This study finds as follows - 

Given - (i) the only estimates of population size on the mainland are from locations within the northern 
jarrah forest -  

They are saying that these are the only estimates of population size of the species on the mainland.  It continues - 

and indicate low density; (ii) sites at the northern extremity of the range are known from recently 
confirmed trapping of only three individuals and collection of one road kill; (iii) all other sites are 
known only from incidental sightings of one or a few animals and no known data are available on 
population density for southern forest or south coast populations; (iv) populations appear to be confined 
to restricted habitat; and (v) the causes of the decline in the extent of the occurrence have not been fully 
identified, the quokka should be seen as continuing to meet the Department of Conservation and Land 
Management’s criteria for recommendation for declaration as threatened fauna, specifically, Criterion 
ii) b) as the quokka “. . . is likely to decrease in numbers and possibly become extinct if factors causing 
its decline continue to operate. . . “  

I will repeat that  - 

“. . . is likely to decrease in numbers and possibly become extinct if factors causing its decline continue 
to operate. . .” 

That is a fairly serious conclusion for one of our most beloved little mammals and one that CALM very loudly 
moved to protect on Rottnest Island after some teenagers had behaved in an abominable fashion during a school 
leavers week.  CALM made a huge fuss about what it does to ensure the protection of quokkas on Rottnest 
Island.  It is a pity it does not do the same in its own patch.   

Hon Kim Chance:  It is interesting that Rottnest is completely logged and has huge urban pressure, yet quokkas 
are abundant.  
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Hon CHRISTINE SHARP:  I do not know the reason for that extraordinary situation and I do not think anyone 
else does.   

Hon Kim Chance:  Would an absence of cats and foxes have something to do with it?  What factors are leading 
to the obvious extinction of the northern jarrah quokka?  I agree that we need to do something about those 
factors.  I doubt that those factors include logging.  I think it is foxes.  

Hon CHRISTINE SHARP:  I will continue with this same article that has been submitted to the Journal of 
Biogeography, but which has not been published.  Another paragraph reads -  

. . . the importance of experimentally demonstrating that there are no direct and indirect links between 
forestry practices and declines in distribution and abundance on the suite of resident native fauna from 
the south-west of Western Australia.  Increases in predation rates (Wayne et al 2000), - 

That refers to foxes and cats -  

increases in the edge of affected habitats (Wilson and Friend 1999), increases in interpatch distances 
(Hayward et al., in press)  

It has not been published yet - 

 and increases in roading disturbance (Calver and Del 1998b) maybe indirect effects from management 
of the jarrah forest.  Roading and other disturbances associated with mining and harvesting, resulting in 
removal of habitat and alteration of drainage patterns, also have the potential to contribute to increases 
in interpatch distances.  Construction of logging access roads commencing in 2001 in Nairn Forest 
Block in the southern forest region of south-west Western Australia also resulted in sixteen known 
quokka roadkills from a population of an unknown size.  

Sixteen is a lot of animals from one coupe to be affected.  

Hon Kim Chance:  Do you concede that is a hypothesis; there is no evidence?  

Hon CHRISTINE SHARP:  Indeed. 

Hon Kim Chance:  I understand that quokkas got killed on roads more than 1 000 metres from any activity.  

Hon CHRISTINE SHARP:  But not roading.  The article continues - 

The effect of these activities on quokka populations has not been quantified.  We recommend as a 
matter of urgency that a more rigorous and sign - 

That is not the word; he uses a very important word.  It continues -  

 strategic approach be implemented to assess the potential effect from these activities.  Assessment 
should identify the extent of quokka habitat to be modified, destroyed or retained by the proposed 
operation, the size of the population(s) affected by the proposed operation, the conservation significance 
of the population (i.e. the population’s importance in terms of its strategic value to the local, regional 
and overall conservation status of the quokka), the potential for dispersal, numbers likely to disperse 
and dispersal patterns, availability of suitable habitat within dispersal distances, population size within 
areas of suitable habitat within dispersal distances and the potential effect on these populations.  

That is to say, we must work out how many animals there are, where they are, how close they are to somewhere 
else that is safe and how likely they are to be able to get there, given there are so few little colonies left - we do 
not know how big they are - to ensure that we do not wipe them out.  

The Minister for Agriculture, Forestry and Fisheries in his comments assured me that the Government was 
“doing it anyway” and he therefore thought it was a very good reason to oppose the Bill and demonstrate the 
Government’s credentials.  Indeed, if the Government is doing it anyway, why does it not support the Bill so that 
it can demonstrate its credentials?  

Hon Kim Chance:  The Bill is drafted in such a way as to be unmanageable.  To do something like this it should 
be built into the ministerial conditions, not set aside from them. 

Hon CHRISTINE SHARP:  That is why we must amend the legislation before the ministerial conditions are set.  
That is why I have attempted to hurry up the Government in these matters.  If we are not careful, things will be 
locked in for another 10 years and the Government still will not have worked out what it is doing.  This State 
will not have reached the stage of fauna management that will enable government representatives to attend any 
international convention and say that this State is meeting its obligations under the United Nations Convention 
for Biodiversity, let alone guarantee to timber buyers in the European Union that we log in an ecologically 
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sustainable way.  Why support the Bill, the minister asked.  I say again that we need to support this Bill to be 
confident that government activities will not cause the extinction of threatened species, and in particular that the 
logging of our native forest outside the reserve system is not a causal factor in the extinction of the mainland 
quokka and western ringtail possum.  That is why we need to support the Bill. 

Hon Kim Chance:  What does the Bill do about fox control? 

Hon CHRISTINE SHARP:  This Bill is not about fox control.   

Hon Kim Chance:  If we’re concerned about the preservation of animals, why not deal with predators?  Why 
deal with logging, which has little or no effect? 

Hon CHRISTINE SHARP:  The article I just read has been submitted to the Journal of Biogeography and will 
soon be published.  I do not have the pages available right now, but I will lend my copy to the minister if he 
cannot get one himself.  He will find that a conclusion of the study was that fox baiting appears not to have a 
beneficial effect on the quokka.  That is why it is a particularly difficult creature to manage.  Hon Peter Foss 
talked about the comeback of the woylie, which has been taken off the threatened list.  That is great.  However, 
that creature has nothing to do with the Bill before us as soon as it is taken off the list.  The quokka is not 
responding in ideal fashion; namely, it cannot be dealt with through fox baiting.  I completely support fox 
baiting.  Operation Foxglove and its extension to Western Shield was the best thing that CALM did in the 1990s.  
I have said that on many occasions, and the department deserves credit.  However, to assume everything has 
been done because we have done fox baiting is misleading in light of scientific evidence.  It is to my continual 
regret that, although fox baiting in the 1990s was a success, by and large it was funded by a massive overcut of 
the jarrah forest!  At that stage, 90 per cent of CALM’s income was from logging!  Therefore, it could afford to 
chuck a few bob into a nature conservation program.  I should not say that cynically - I am sure strong 
motivation existed for the program and research with Operation Foxglove.  Nevertheless, it was paid for by the 
destruction of so much jarrah forest that it breaks my heart every time I think about it. 

I was very pleased to hear the minister conclude by saying that he was not opposed to the motives behind the 
Bill.  I hope the community will see in the forest management plans that the Government has addressed the issue.   

Hon Robyn McSweeney seems to be very worried about green extremism, and sees it around every corner.  She 
thought, for example, that my concerns about the cutting down of six little trees in Kojonup were completely 
excessive.  What she did not explain, of course, as she did not seem to understand it herself, was that although it 
was many more than six trees, the small area involved was important because few areas of remnant vegetation 
are found in these shires.  Kojonup has about eight per cent left of its original remnant vegetation.  Any little 
patch is important.  The case in question was an A-class reserve.  It was outrageous that the Shire of Kojonup 
breached section 34 of the Land Administration Act because it cleared an A-class reserve without allowing 
Parliament its statutory time to consider a disallowance of the removal of the A-class reserve.  Parliament’s 
powers under section 34 of the Land Administration Act are the mechanism by which we ensure our reserve 
system is protected.  It is fundamental.  The Shire of Kojonup was wrong in its actions.  That is why it publicly 
apologised quick smart, and was lucky not to be held up for some fairly serious punishment. 

Hon Robyn McSweeney also said she was suspicious about the timing of this Bill.  I ask her not to be suspicious.  
This Bill is deliberately timed to draw the Government’s attention to the matter when finalising the forest 
management plan.  In saying this, I do not want the member to think it is a nice little concoction of the moment.  
In fact, recognition that our fauna management is inadequate has been the subject of considerable scientific 
debate since at least 1992.  I became aware of this issue in 1992, and it may well have been discussed in 
scientific circles for many preceding years.  The Environmental Protection Authority on which I sat in 1992 put 
in place ministerial conditions that recognised, among many other aspects of management, that fauna provisions 
needed to be improved.  Basically, it required CALM to put in place what was known as an “adaptive 
management system”, by which CALM would monitor the department’s impact on fauna.  If it found CALM 
was having an impact on fauna, it would change its ways.  Nothing happened in a sense.  When the EPA 
published its compliance audit with an enormous amount of public interest in 1999, the fauna conditions were 
found to be breached by CALM.   

Interestingly, following interactions with the federal Government and scientists from the federal environment 
department, a legally binding requirement was inserted into the Regional Forest Agreement that CALM must 
conduct fauna surveys.  I was delighted to see that because I had supported such a move for some time.  I am still 
waiting.  However, the fine print in the RFA outlined that CALM had been given another five years and did not 
need to fulfil that requirement until this year.  The Court Government made a massive reversal of the RFA, and it 
seems many provisions are now being ignored.  I wonder what is happening to the requirement under the RFA.   
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Hon Kim Chance:  I’m looking forward to getting that information for you.  I feel certain that we are doing fauna 
surveys.  I’m just unwilling to state it formally at this stage.  I will get more information tomorrow.  We had a 
mass of information of Nairn 6.   

Hon CHRISTINE SHARP:  Maybe that was once attention was drawn to 16 dead quokkas on the road! 

Hon Kim Chance:  Maybe it was retrospective - 

Hon CHRISTINE SHARP:  I think so.   

Hon Kim Chance:  - but I think it was drawn on information we already had. 

Hon CHRISTINE SHARP:  It is important the minister familiarise himself with the requirements to be followed 
before logging takes place.  

Hon Kim Chance:  I will.  

Hon CHRISTINE SHARP:  I advocate the Bill’s approach that conditions apply in a strategic sense: one need 
not necessarily do a survey before each coupe is logged.  Which species are worrying should be worked out, and 
then a strategic survey of that species should be carried out so that the population dynamics are determined.   

Hon Kim Chance:  I couldn’t agree more.  Doing surveys at a strategic level is the way to go.   

Hon CHRISTINE SHARP:  We need to do that.  We have been waiting 16 years, and we have still not done it!  I 
do not want to lock in a forest management plan for another 10 years and let it be believed that a death here and 
there, or another dozen deaths here and there, are acceptable.  That is not good enough.  Hon Kim Chance:  
Sadly, animals will still die.  We cause damage in any interaction with the environment.   

Hon CHRISTINE SHARP:  Indeed.  However, the issue is not killing animals.  The issue is species being driven 
to extinction.  That is a very important difference.  Who wants that on their conscience?  

Hon Kim Chance:  No-one.  The argument tonight is that it is only the foresters who have kept those animals 
alive.  No-one else has been very successful.   

Hon CHRISTINE SHARP:  I will talk about that argument.  It was raised by the Minister for Agriculture, 
Forestry and Fisheries and discussed at some length by Hon Peter Foss.  The argument was: why pick on the 
foresters, as they are the good guys in this debate?  Members who heard or have read my second reading speech 
will know that I made an effort to acknowledge that.  It is absolutely to the credit of the early foresters in the 
State of Western Australia that we have state forest left.  We would have had very little without the 1918 Forests 
Act and the activities of the forest department.  It protected forest from annihilation by agriculture.  On one side 
of the forest belt we have the coastal plain and the cape-to-cape region, which is being heavily developed for 
people, and on the eastern side we have the agricultural belt, large areas of which have had the entire vegetation 
cover removed and completely changed in nature.  That is why the whole forest and not just the reserves within 
it is a very important refuge for these species.  Indeed, other little patches of reserve in the wheatbelt are 
absolutely essential refuges for the species.  That is all that is left for them.  It is absolutely true that those areas, 
particularly the state forest, would not be left if it were not for the foresters.  I acknowledged that in my second 
reading speech.  However, here is the rub: they left forest reserves intact.  From what Western Australian 
Museum records tell us about the distribution of threatened species, most live on crown land.  They live in the 
state forest and these reserves.  That is why it is particularly important that the Crown look after them.  The 
Crown manages the land on which most - as a large generalisation - of them live.  The argument defending the 
forestry profession also completely fails to take into consideration that the industry now practises a very different 
type of forestry from that which was practised in the early days when the foresters were the conservationists 
compared with the farmers.  It has been different since the inception of clear-felling in 1973.   

Hon Murray Criddle interjected.   

Hon CHRISTINE SHARP:  That is right, and the farmers were compelled to clear the land.  Those historic 
circumstances cannot be compared with the practice nowadays.  I said many times during the debate on the 
Regional Forest Agreement that it is a pity that the forestry profession does not follow the example of the 
farmers.  Farmers by and large acknowledge the environmental impact of farming and put a lot of real time, 
effort and money into trying to address it.  Meanwhile, the forestry profession has gone the other way and moved 
into the denial mode.  It denies that the industry does anything wrong at all.  I do not see a lot of balance from 
the forestry profession in this debate.  It is to miss the point to talk about what foresters did in 1918 and say that 
that somehow expunges any responsibility in 2003.   

Hon Peter Foss also talked at great length about Dryandra.   

Hon Jim Scott interjected.   
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Hon CHRISTINE SHARP:  Indeed.  Hon Jim Scott said that forestry is also much more mechanised these days 
and the industry can therefore effect impacts at a much faster rate than it could in the old days when the crosscut 
method was used.  That would have allowed animals much more time than they have under the modern method 
of clear-felling to shift locations and so on.  We might also like to consider the impact of modern methods of 
prescribed burning, which is also relevant to the Bill.  We now use aeroplanes to carry out prescribed burning.  
We can burn very significant areas of 2 000 to 3 000 hectares in one operation in one morning.  That is very 
different from the activities of Aboriginal people.   

Hon Peter Foss raised the issue of Dryandra.  Dryandra is an absolutely magical place.  I imagine many members 
have visited it.  It is a beautiful, largely wandoo forest.  It is now full of animals, which is great to see.  Fox 
baiting has been very successful in improving some animal populations.  Dryandra is an interesting example of 
the island effect.  That area of forest is in the middle of an area of land cleared for agriculture.  It is the last 
refuge for these species.  It was the area where those species were found and to which the management programs 
were applied.  If it were not for people protecting the habitat of those species by not logging it, none would be 
around today.  The area is home to an important colony of numbat.  Ironically the State’s animal emblem is the 
most threatened of the lot.  Hon Peter Foss talked about Aboriginal history and referred to Tim Flannery’s work 
on the extinction of the megafauna.  It is to be acknowledged that there is very significant scientific evidence that 
Aboriginal people 60 000 years ago caused massive extinction of the megafauna.  The hypothesis is that that 
impact on a raft of extraordinarily large marsupials was caused by the use of fire, and that the extinction of those 
megafauna populations is a very interesting example of how burning can affect fauna species.  If it is correct that 
Aboriginal people directly caused those extinctions, it is also correct that they got things into balance 60 000 
years later.  Hon Paddy Embry talked about the need for balance.  Aboriginal people took a long time to get it 
right.  We are talking about tens of thousands of years, as opposed to the length of our history, which is just a 
couple of hundred years.  We must find that balance pretty quickly.  When talking about Aboriginal practices, it 
is important to remember that, as Hon Jim Scott said, Aboriginal people did not burn 2 000 or 3 000 hectares in 
an afternoon.  Aboriginal people were very specific about their burning practices.  They would burn one patch of 
bush to achieve a particular fauna result, such as encouraging a certain type of gecko, bandicoot or whatever.  
They would burn little patches of bush, not huge areas.   

Hon Bruce Donaldson:  Have you been to Arnhem Land?   

Hon CHRISTINE SHARP:  No.  I am talking about Nyoongahs.  I cannot comment on Arnhem Land. 

Hon Bruce Donaldson:  Go to Arnhem Land and see what happens at Kakadu.  They burn one-third of that every 
year.   

Hon CHRISTINE SHARP:  I am trying to bring the focus back onto this Bill - not everything that we can talk 
about in terms of the evolution of fauna in Australia, which is really where the debate has ranged tonight.  There 
has been a wide-ranging debate, as though this Bill will change everything, instead of just protect a very limited 
number of threatened species.   

Hon Murray Criddle:  There has been a suggestion by the Minister for Housing and Works that there will be 
further amendments to the Environmental Protection Amendment Bill, and that will lead into other areas.  I am 
trying to find out where this will all end.   

Hon CHRISTINE SHARP:  I am trying to get through this, so I will not respond at this time. 

I need to take up some of the remarks by Hon Peter Foss, who seemed to be saying that the Greens are opposed 
to prescribed burning.  I do not know from whom he is quoting.  I would like him to be a bit more specific about 
that.  I would like him to read actual Greens (WA) policies, or statements that have been produced by the 
conservation movement, and what conservationists and members of the Greens actually say about prescribed 
burning.  No-one says that we must not burn full stop.  No-one says that, for goodness sake!  We say that we 
must ensure that when we burn, we do not destroy the ecosystem.  Everyone has already agreed that we should 
burn because we want to protect human life.  Everyone agrees with that.  What kinds of maniacs do people think 
we are?  Of course we endorse the need for burning to protect human life.  There would not be one person in this 
country who does not support that.  The argument is how can we do that, and how can we do that reasonably 
economically.  The reason for the lack of success of the Greens’ proposal is that it will cost a bit more, because 
we do not want single operations that cover thousands of hectares in one afternoon.   

Hon Jim Scott:  In the short-term.   

Hon CHRISTINE SHARP:  That is a very good point.  That is in the short-term, although of course once we start 
to deal with the significant impact of fires we are talking about huge sums of money anyway, so it is perhaps a 
false economy.  We are asking that prescribed burning be done in a more strategic way that focuses particularly 
on human habitation.  We are asking also that there be specific prescriptions for areas that have particular 
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species.  Quokkas, for example, have particular requirements for prescribed burning, because a range of tea-trees 
of different ages is a critical part of their habitat.  Tingle species have specific prescribed burning requirements.  
We are asking that prescribed burning be done more intelligently.  No-one is saying that there should not be any 
prescribed burning.  If people want to talk about balance, let us get this really balanced, please.  

Hon Peter Foss then went on to talk about the damage that is caused by people like me who are well-intentioned 
amateurs.  I think Hon Jim Scott did a fairly good job of demolishing the amateur status of Hon Peter Foss 
himself. 

Hon Bruce Donaldson:  You must be joking!  Come on!   

Hon CHRISTINE SHARP:  If I had more time in life I would do a study of how Hon Peter Foss manages to be 
so convincing with so little information. 

Hon Kim Chance:  He is a lawyer!   

Hon CHRISTINE SHARP:  He has hardly any substance.  He is very good at building an enormous case around 
a tiny bit of substance.  Good on him!  I wish I could do the same!  I was a bit nervous about this debate, because 
I do not know that much about threatened species.  I am a political scientist.  My PhD is in political science.  

Hon Bruce Donaldson:  Okay!   

Hon Peter Foss:  Did someone mention my name?   

Hon CHRISTINE SHARP:  We have been talking about well-intentioned amateurs.   

Hon Peter Foss:  There are an awful lot of them.   

Hon CHRISTINE SHARP:  Yes.  Some of them are in this Chamber. 

Hon Peter Foss:  That is why you should leave it to the Government.  I do not go around burning, and I do not 
stop people from burning.  I want to leave it to the Government to supply people to do the job.  That is the 
difference.   

Hon CHRISTINE SHARP:  I was thinking when I was preparing for this debate that I am well aware that I am 
not a wildlife scientist and there are a lot of things I do not know, and I was wondering whether I would be 
adequate for the debate.  However, I have to tell members, having listened to the debate, that the level of 
knowledge among us is very limited.  Members need to be a bit more careful about the huge generalisations that 
they like to make.   

Hon Peter Foss:  They also should leave it to the Government and its scientists.  It is the Government’s job to 
make the decision.  That is the point that we are trying to make.  We should not be making the decision, nor 
should your little group of well-intentioned amateurs.   

Hon CHRISTINE SHARP:  I will respond to some of the member’s interjections, but I am running out of time 
and I have not responded to other members yet. 

Hon Peter Foss:  You should not misrepresent what I have said.  I have said all the way along that we need to 
leave it to the Government to make these decisions.   

Hon CHRISTINE SHARP:  Hon Peter Foss did say that another one of the Greens’ problems - we seem to have 
an awful lot of problems according to the Opposition - is that we are very emotional.  He then went on to talk in 
real hyperbole about the Canberra fires, as though somehow or other this Bill will cause a similar situation.  How 
emotional is that as an argument!  Really!  Hon Peter Foss is so brilliant, but he is so wrong.  He is very good at 
being convincing about very little.  The irony is that this Bill is about addressing the concerns that members of 
the scientific community have and that the Government is not addressing.  Hon Peter Foss knows that, because 
he is a former Minister for the Environment. 

Hon Peter Foss:  I know that.  It is your greenie mates who want to go to court and sue everybody. 

Hon CHRISTINE SHARP:  We then heard the remarks of Hon Tom Stephens, who talked about the 
environmental protection amendments, in particular an amendment to the Environmental Protection Amendment 
Bill.  I did not grasp from his comments the exact amendment that he is proposing.  I am not aware of that 
amendment.  However, while we welcome the environmental protection amendments and we welcome the 
finalisation of that Bill in the near future, the part of the Bill that I assume is the relevant part deals with clearing.  
It does not deal with logging activities or prescribed burning.  Those types of activities are exempt from the 
Environmental Protection Amendment Bill.  I do not think the Government will be moving that amendment to 
the Bill.  Come on!  When we get to the detail of that Bill, members will note that once again we have a Bill 
before the House in which the Government has gone to every effort to ensure that it will affect everybody else’s 
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activities but it will not affect its activities.  The Government certainly will not be scoping the impact of logging 
and burning in the Environmental Protection Act amendments; or, if it will, that is news to me.  That will be a 
very exciting debate.   

Hon Murray Criddle:  Maybe it can give an indication of whether it will support that amendment being added, if 
it is not there already.  

Hon Ken Travers interjected. 

Hon CHRISTINE SHARP:  No, it is not.  I had better move on before I am called to order.   

The Minister for Housing and Works alluded to some new regulations that will be drawn up under the Wildlife 
Conservation Act.  Of course, I am not privy to what those regulations are, but I suspect that they may have 
something to do with the fact that -  

Hon Ken Travers:  Now you are wilfully pre-empting debate.   

Hon CHRISTINE SHARP:  No, this is about this issue.  I am on the right track now.  The new regulations to 
which the House is not yet privy are something to do with fixing up the fact that Forest Products Commission 
contractors have been acting illegally because they have not had licences under the Wildlife Conservation Act 
and are not subject to the same exemption that the Crown enjoys because they are not classified as the Crown.  I 
suspect that that is what the new regulations are about, and that is a subject for another time and debate.  There 
have been some pretty shonky activities going on that are in breach of the Act.   

Hon Kim Chance:  We did become aware that those circumstances could exist, and we altered our operational 
arrangements to ensure that we were within the law.  However, your comment is justified, but we are not 
currently acting illegally.   

Hon CHRISTINE SHARP:  Given that Hon Kim Chance did not talk about fauna management - he is not the 
minister responsible; the Minister for the Environment and Heritage is - the Minister for the Environment and 
Heritage provided some notes to the House.  My overall comments on the remarks of Hon Tom Stephens are that 
I was disappointed that, again, there was no discussion about fauna.  We hear about all these good intentions to 
change laws.  I want some understanding in this House of what the Government is doing to ensure that fauna 
and, in particular, the critical status of some of these little mammals and some bird species are protected; for 
example, the barking owl.  We want to be sure that these species will be protected.  That is another species on 
the list that the minister might like to think about.   

Two ministers have told us that we do not need this Bill, but they have not told us why we do not need it.  The 
reason they have not told us that we do not need it is that they know we do need it, and they do not have very 
much to tell us. 

Hon Kim Chance:  I think we need a biodiversity Act.   

Hon CHRISTINE SHARP:  Yes.  I was delighted that a few weeks after I introduced this Bill, the Government 
came out with a discussion paper on its biodiversity legislation.  That was good, was it not?  The discussion 
paper has lots of nice pictures.  It was obviously knocked up in a hurry.  There are a few words on page 13 on the 
proposed biodiversity conservation Act and its protection of critical habitat.  It states -  

The Biodiversity Conservation Act will allow the Minister to identify habitat critical to the survival of a 
species or ecological communities.   

That is excellent.  Good.  We want it.  It continues - 

A database of such habitat will be maintained, -  
That is why we need the surveys, because we need to get the database happening -  

alongside the existing databases for threatened species and threatened ecological communities.   
Particularly the flora database, because flora surveys are carried out.  It goes on to say -  

The Minister will have the power to issue a conservation order to protect critical habitat.   

Maybe if this Bill passes the House next year, the Crown will be bound.  That is great.  However, I want an 
assurance from the minister -  

Hon Kim Chance:  Surely on a broader basis than just lining up the loggers.  That is the point I am trying to 
make.   

Hon CHRISTINE SHARP:  The Government is about to give them contracts for 10 years to carry out intrusive 
activity, as my Bill calls it.   
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Hon Kim Chance:  However, why is this all about loggers?   

Hon CHRISTINE SHARP:  It is about loggers and burners. 

Hon Kim Chance:  We have a huge biodiversity loss problem in this State.  The place where we have the least 
problem is in the forest, and all your Bill does is affect the operations of the people who have done the right 
thing.  That is the problem with the legislation.  That is why we do not support it.   

The DEPUTY PRESIDENT (Hon Adele Farina):  Order, members!   

Hon CHRISTINE SHARP:  It is because the loggers are exempt; that is the problem.  The farmers are not 
exempt.  The environmental protection amendments will further ensure that clearing activity is not exempt.   

Hon Kim Chance:  To be fair, you have raised the issue of exemption.   

Hon CHRISTINE SHARP:  For the activities that are likely to wipe out colonies of threatened species, although 
that could include, say, Main Roads Western Australia on some occasions.  There was an issue in the south west 
about not widening Caves Road.   

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members!   

Hon CHRISTINE SHARP:  In the end, I think Main Roads deferred the widening of Caves Road because it 
would have removed the habitat of a colony of western ringtail possums.  It is not just the loggers who are the 
problem.  However, because crown land is managed by the Department of Conservation and Land Management, 
with activities of the Forest Products Commission, of course it is affected.  The irony is that because the foresters 
“saved” the forests back in 1919 with the Forests Act, as well as the reserves that were saved from agriculture in 
the wheatbelt and so on, that is where these species live and that is crown land.  That is why the Crown needs to 
do the right thing.   

Hon Kim Chance:  And we give up on the rest of the State?   

Hon CHRISTINE SHARP:  No, of course not.  This Bill covers the entire State.   

The minister then went on to disqualify consideration of support for the Bill because the provisions of the Bill 
are not a complete mirror of the provisions of the Wildlife Conservation Act relating to flora; and because the 
provisions in my Bill are not an absolute mirror, that somehow means that the Bill is unreasonable or unworthy.  
Although that is a good legal, semantic argument, in practical terms it has very little validity.  The practical 
effects of proposed new section 15B are very much designed to meet certain practical requirements of protecting 
fauna species, and that is why it is not a mirror of other provisions relating to flora.   

The minister also made a promise - he used the words “the hope” - that by late this year or early next year we 
would see this new biodiversity legislation.  That is good to know.  However, I remind members that it has been 
11 years now since new biodiversity legislation was first mooted.   

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members! 

Debate interrupted, pursuant to sessional orders. 

House adjourned at 10.00 pm 
_________ 

 


